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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 
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Title 3— 
The President 


Presidential Documents 


Proclamation 5146 of January 12, 1984 


National Fetal Alcohol Syndrome Awareness Week, 1984 


By the President of the United States of America 


A Proclamation 


Fetal Alcohol Syndrome (FAS) is one of the major known causes of birth 
defects with mental retardation and the only one which, at present, is totally 
preventable. 


FAS can result in many serious health problems including prenatal and 
postnatal growth retardation; developmental disabilities that may cause an 
infant to experience delays in activities such as walking and speaking; mental 
retardation; and other organ abnormalities such as heart defects. 


In addition, in cases where FAS is not fully present, infants may suffer other 
alcohol-related birth effects—a series of health risks and problems that 
include low birthweight; increased prenatal infections; irritability or hyper- 
activity during the newborn period; birth defects and problems associated 
with mental impairment. Learning deficits may also occur, although these may 
not be apparent for a number of years. 


Although some questions remain unanswered on consumption of alcohol 
during pregnancy, research over the past 10 years has established that prena- 
tal alcohol exposure can pose a threat to the health of the unborn child. This 
knowledge led the Surgeon General of the United States, in 1981, to issue an 
advisory strongly encouraging women who are pregnant or considering preg- 
nancy to avoid the use of alcohol. In addition, the medical and scientific 
community, many public and private agencies, and institutions and concerned 
citizens have, over the years, undertaken valuable efforts to promote public 
awareness of FAS and related health concerns. 


In recognition of the potential for serious consequences of fetal alcohol 
exposure, and in the interest of increasing public awareness that these 
consequences are preventable, the Congress, by House Joint Resolution 324 
(Public Law 98-188), has designated the week beginning January 15, 1984, as 
“National Fetal Alcohol Syndrome Awareness Week” and has requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of January 15 through January 21, 1984, 
as National Fetal Alcohol Syndrome Awareness Week. 


I invite the Governors, the chief officials of local governments, and all 
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' Americans to observe this week with appropriate activities, particularly those 
which seek to protect the health of children through heightened awareness of 
the consequences of alcohol use during pregnancy. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
January, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


Raa. 


{FR Doc. 84-1250 
Filed 1-12-84; 10:51 am] 
Billing code 3195-01-M 





Rules and Regulations 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Parts 731 and 754 


Personnel Suitability and Suitability 
Disqualification Actions 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: The Office of Personnel 
Management (OPM) is issuing final 
regulations governing personnel 
suitability, and making technical and 
conforming changes in its regulations 
regarding suitability disqualification 
actions. These changes update 
nomenclature to reflect internal 
reorganization within OPM; correct 
certain inconsistencies and omissions; 
and strengthen and clarify the 
procedures designed to ensure the 
according of due process of law to 
persons adversely affected by suitability 
decisions made both by OPM and by 
agencies with suitability authority 
delegated by OPM. 


EFFECTIVE DATE: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Joseph L. Durant, Chief, Investigations 
Planning Division, Office of Personnel 
Investigations (202) 632-6181. 


SUPPLEMENTARY INFORMATION: On 
September 9, 1983, OPM published 
proposed regulations (48 FR 40731) to 
amend its regulations on personnel 
suitability, at 5 CFR Part 731, and on 
related suitability disqualification 
actions, at 5 CFR Part 754. 

We received comments on those 
proposed regulations from 5 agencies, 1 
union representing Federal employees, 
and 2 individual agency employees. The 
comments and our actions on those 
comments are summarized as follows: 


Suitability Redetermination 


One union opposed deletion of the 
automatic nature of the current 
exception from suitability 
redeterminations given to persons 
leaving the Federal service and 
returning within one year, because there 
are differences between the candidate 
applying for a Federal job for the first 
time and one who was separated from 
Federal service within the past year. 
Many persons who leave the Federal 
service have not had an investigation in 
a number of years; some may have left 
the service to preclude an agency from 
taking disciplinary action; some may 
have been involved after separation in 
an activity which raises a question of 
suitability. For these reasons OPM 
believes the deletion of the current 
exception is warranted. 


Respondent’s Answer 


One individual and one agency 
suggested that respondents to notices of 
proposed action under § 754.102 be 
guaranteed the right to an oral response 
because some people have difficulty 
expressing themselves effectively in 
writing. OPM believes this is not 
generally warranted, since respondents 
also have MSPB appeal rights, and 
would frequently delay unnecessarily 
the taking of final action. 

One union suggested that the 
respondent be notified, at the time of 
notification of proposed action, of the 
right to make a written response as well 
as the right to request an opportunity to 
make an oral. response. OPM intended 
that the right to make a written response 
be given and we have specifically stated 
this in these regulations. OPM has also 
modified the right to request an 
opportunity to make an oral response to 
apply only to employees. 

One agency suggested that § 754.103 
should include a provision for an 
employee representative, similar to 5 
CFR 1202.31. We have added such a 
statement, and also in § 754.105 that 
these actions are not grievable under 
agency or negotiated grievance 
procedures. 

One agency expressed concern about 
the shortened time limits for 
respondent's and agency's response 
because of delays in the postal system. 
We agree that more time may be 
justified, and have changed the time 


limit in both situations to 30 days from 
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the date of the notice of proposed 
adverse action. 


Appeal Rights 

One agency stated that the proposed 
§ 754.105(b) right to continue in a pay 
status pending final outcome of any 
appeal to MSPB runs counter to an 
agency’s need to remove an unsuitable 
employee from the worksite. The agency 
felt that since employees who win their 
appeal with MSPB are generally 
awarded back pay, this is an 
appropriate remedy in those instances 
where an employee has been treated 
unfairly. OPM believes the agency 
concern is reasonable and OPM intends 
to publish for comment proposed 
regulations to this effect. 

Miscellaneous 

One individual suggested deletions of 
sentences in § 731.302 (a) and (b) 
because he felt they were no longer 
appropriate. This is correct, and we 
have deleted. He also felt that the 
reference to 5 CFR 5.4 in § 754.103(b) 
should be changed to 5 CFR 5.3 as a 
correction of a typographical error. This 
correction has been made. 

A conforming change has been made 
to add the word “and” at the end of 
paragraph (v) of 5 CFR 731.301(a)(1). 
Also, the last sentence at § 731.301{e) 
has been changed to delete the 
reference to agencies assigning to their 
officers the duties that are assigned to 
OPM officers in 5 CFR Pari 754. This 
change was made for clarification 
purposes. 

One agency felt some changes in 
wording would add clarity to 
§§ 731.302(e), 754.101, and 754.102. 
These changes have been made. 

One agency felt this would be a good 
opportunity to state that Parts 731 and 
754 cover only those actions taken on 
the basis of suitability for Federal 
employment; and that these regulations 
do not apply to actions taken on the 
basis of national security by an agency 
pursuant to E.O. 10450 with respect to 
an employee in a sensitive position. 
OPM does not feel this is necessary 
because there have been no known 
instances of confusion. 

One agency felt the § 731.302(e) 
requirement, in effect, shortens the 
probationary period by one month, and 
another agency questioned the need for 
giving probationary employees rights in 
suitability cases which are not afforded 
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these same employees in separation for 
other reasons. There is no change in the 
authority of agencies to separate 
probationers without Part 754 rights 
under current 5 CFR Part 315 
procedures. The 754 procedural 
requirements are part of the due process 
now being afforded only to employees 
against whom an action is proposed 
under 5 CFR Parts 731 and 754, and no 
change is warranted, except to apply 
these procedures to agencies who would 
be delegated Parts 731 and 754 
authority. 


E.O. 12291, Federal Regulation 


OPM has redetermined that this is not 
a major rule as defined under Section 1 
(b) of E.O. 12291, Federal Regulation. 
Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities 
because the regulation would govern 
only suitability determinations and 
procedures for according the due 
process of law to persons adversely 
affected by these determinations. 


List of Subjects 
5 CFR Part 731 


Administrative practice and 
procedure, Government employees. 


5 CFR Part 754 


Administrative practice and 
procedure, Government employees. 


U.S. Office of Personnel Management. 
Donald Devine, 
Director. 


Accordingly, the Office of Personnel 
Management is amending Parts 731 and _ 
754 of Title 5, Code of Federal 
Regulations, as follows: 


PART 731—PERSONNEL SUITABILITY 


1. In 5 CFR 731.202, paragraph (b)(4) is 
revised, and paragraph (d) is added to 
read as follows. The introductory text of 
paragraph (b) is shown for reader 
convenience. 


§ 731.202 OPM determination. 

(b) Specific factors. Among the 
reasons which may be used in making a 

. determination under paragraph (a) of 

this section, any of the following 
reasons may be considered a basis for 
disqualification: * * * 

(4) Refusal to furnish testimony as 
required by § 5.4 of this chapter; 


* * * * 


(d) Implementation. Policies, 


procedures, criteria, and guidance for 
the implementation of this Part shall be 
set forth in issuances of the Federal 
Personnel Manual System and other 
appropriate instruments. Agencies 
exercising authority under this Part by 
delegation from OPM shall conform to 
such policies, procedures, criteria, and 
guidance. 


2. In 5 CFR 731(a)(1), paragraph (vi) is 
removed, paragraph (vii) is redesignated 
as paragraph (vi), and paragraphs (v) 
and (vi) are revised to read as follows: 


§ 731.301 Jurisdiction. 

(a) xs * € 

(1) * * . 

(v) Appointment, or conversion to an 
appointment, made by an agency of an 
employee of that agency who has been 
serving continuously with that agency 
for at least one year in one or more 
positions in the competitive service 
under an appointment subject to 
investigation; and 

(vi) Transfer, provided the one-year, 
subject-to-investigation period applied 
to the previous appointment has 
expired. 


3. In 5 CFR 731.302, the section 
heading is revised, paragraphs (a) and 
(b) are revised, and paragraph (e) added 
to read as follows: 


§ 731.302 Actions by OPM and other 
agencies. 

(a) For a period of 1 year after the 
effective date of an appointment subject 
to investigation under § 731.301, OPM 
may instruct an agency to remove an 
appointee when it finds that the 
appointee is not qualified or is 
unsuitable for any of the reasons cited 
in § 731.202. 

(b) Therefore, OPM may require the 
removal of an employee on the basis of 
either intentional false statement or 
deception or fraud in examination or 
appointment; or refusal to furnish 
testimony. 

(e) Before OPM shall take a final 
suitability disqualification action 
against an applicant, eligible, appointee, 
or employee under this Part, the person 
against whom the action is proposed 
shall be given notice of the proposed 
action, an opportunity to answer, notice 
of the final decision of the action, and 
notice of rights of appeal, if any, all in 
accordance with 5 CFR Part 754. Before 
any agency having delegated authority 
from OPM under this Part takes a final 
suitability disqualification action 
against any person under this Part, the 
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agency shall give such person the same 
notices and opportunities that OPM 
would be required to give in such a case 
under 5 CFR Part 754. 

4. 5 CFR Part 754 is revised to read as 
follows: 


PART 754—SUITABILITY 
DISQUALIFICATION ACTIONS 


Sec. 

754.101 
754.102 
754.103 


Scope. 

Notice of proposed action. 
Answer. 

754.104 Decision. 

754.105 Appeal rights. 

Authority: 5 U.S.C. 1302, 3301, 3302, and 
7701; E.O. 10577, 3 CFR, 1954-1958 Comp. p. 
218; E.O. 11491, 3 CFR, 1966-1970 Comp., p. 
861. 


§ 754.101 Scope. 


(a) Coverage. This part sets forth the 
procedures to be followed when the 
Associate Director for Compliance and 
Investigations or his/her designee 
(referred to in this part as the official), 
acting under authority of 5 CFR Part 731, 
proposes to take or to instruct an agency 
to take, a final suitability 
disqualification action to remove, or to 
take other disciplinary action against an 
applicant or eligible for appointment in, 
or an appointee or employee in, the 
competitive service. 

(b) Definition. In this part, “days” 
means calendar days and not, for 
example, work-days. 


§ 754.102 Notice of proposed action. 


The official shall notify the applicant, 
eligible, appointee, or employee 
(hereinafter, the respondent’) in 
writing of the proposed action and of the 
charges against him or her. The notice 
shall state the reasons, specifically and 
in detail, for the proposed action. The 
notice shall also state that the 
respondent has the right to answer this 
notice in writing. If the respondent is an 
employee who is no longer subject to 
investigation by OPM, the notice shall 
further state that the employee may also 
make an oral answer, as specified in 
§ 754.103(a). The notice shall further 
inform the respondent of the time limits 
for answer as well as the address to 
which such answer should be made. The 
official shall send a copy of this notice 
to the agency, if any, that is involved. 
The notice shall be served upon the 
respondent by being mailed to the 
respondent's last known residence or 
duty station no less than 30 days prior to 
the effective date of the proposed 
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adverse action. If tae respondent is 
employed in the competitive service on 
the date the notice is served, the 
respondent shall be entitled to be 
retained in pay status during the notice 
period. 


§ 754.103 Answer. 


(a) Respondent's answer. A 
respondent may answer the charges in 
writing and furnish affidavits in support 
of the response. A respondent who is an 
employee may answer orally to the 
official. The respondent may be 
represented by a representative of the 
respondent's choice, and such 
representative shall be designated in 
writing to the official. To be timely an 
answer, whether it is oral, written, or 
both, shall be made to the official no 
more than 30 days after the date of the 
notice of proposed action. In the event 
that the employee who is no longer 
subject to investigation by OPM 
requests to make an oral answer; the 
official shall determine the time and 
place thereof. The official shall consider 
any answer that the respondent makes 
in reaching a decision. 

(b) Agency’s answer. In actions 
proposed by OPM under 5 CFR 5.3, the 
agency may also answer the notice of 
proposed adverse action. The time limit 
for filing an answer is 30 days from the 
date of the notice. The official shall 
consider any answer that the agency 
makes in reaching a decision. 


§ 754.104 Decision. 


The official shall notify the 
respondent and the agency of the 
decision. The decision shall be in 
writing, be dated, and inform the 
respondent of the reasons for the 
decision. The respondent shall also be 
informed that an: adverse decision can 
be appealed. 


§ 754.105 Appeai rights. 


(a) A respondent may appeal an 
adverse decision of the official'to the 
Merit Systems Protection Board under 
the provisions of the Board's regulations 
at 5 CFR Part 1201. Such actions may not 
be grieved under agency or negotiated 
grievance procedures. 

(b) A respondent who appeals under 
this section and who is, at the time the 
final adverse action is taken, an 
employee in the competitive service, 
shall be entitled to be retained in a pay 
status until action on appeal, if any, is 
completed under Part 1201 of this title. 
[FR Doc. 84~1120 Filed 1-13-84; 8:45 am] 
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Service 


7 CFR Part 301 
[Docket No. 83-354] 


Mexican Fruit Fly; Expansion of 
Regulated Areas 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends 

§ 301.64 (“Subpart-Mexican Fruit Fly’) 
of the domestic quarantine notices (7 
CFR 301.64 et seg.) by expanding the 
area listed as a regulated area in Los 
Angeles County, California. This action 
is necessary as an emergency measure 
in order to prevent the artificial spread 
of the Mexican fruit fly, Anastrepha 
Judens (Loew), into noninfested areas of 
the United States. The effect of this 
amendment is to impose certain 
restrictions on regulated articles moving 
interstate from the regulated area. 
DATES: Effective date of amendment 
January 16, 1984. Written comments 
concerning this final rule must be 
received on or before March 16, 1984. 
ADDRESSES: Written comments 
concerning this rulemaking should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
6505 Belcrest Road, Room 728, Federal 
Building, Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 
between 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Gary Moorehead, Staff Officer, Field . 
Operations Support Staff, Plant 
Protection and Quarantine, APHIS, 
USDA, Federal Building, 6505 Belcrest 
Road, Room 663, Hyattsville, MD 20782, 
(301) 436-8295. 

SUPPLEMENTARY INFORMATION: . 


Emergency Action 


Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without prior 
opportunity for a public comment period 
on this final action because of the 
possibility that Mexican fruit fly could 
be spread artificially to noninfested 
areas of the United States. This situation 
requires immediate action to better 
control the spread of this pest. 
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Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon goed cause 
that prior notice and other public 
procedure with respect to this 
emergency final action are 
impracticable and contrary to the public 
interest; and good cause is found for 
making this emergency final action 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments will be 
solicited for 60 days after publication of 
this document, and this emergency final 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be: published 
in the Federal Register as soon as 
possible. 


Background 


The Mexican fruit fly, Anastrepha 
ludens (Loew), is an extremely 
destructive pest of certain fruits and 
vegetables. The Mexican fruit fly can 
cause serious economic loss and it has a 
short life cycle that allows rapid 
development of serious outbreaks. 

Infestations of Mexican fruit fly were 
found in portions of Los Angeles 
County, California, on October 25, 1983. 
Based on these findings, an emergency 
rulemaking document, effective upon 
publication, was published in the 
Federal Register on December 6,,1983 [48 
FR 54577-54584]. This document 
amended the Mexican fruit fly 
regulations [7 CFR 301.64 et seq.] by, 
among other things, designating a 
portion of Los Angeles County as a 
regulated area in § 301.64-3(c). 

The portion of Los Angeles County 
designated as a regulated area by the 
December 6, 1983, rulemaking document 
remains infested at this time. In 
addition, on December 12, 1983; 
additional Mexican fruit flies were 
found outside the regulated area in Los 
Angeles County. These findings were 
based on trapping surveys conducted by 
inspectors of the U.S. Department of 
Agriculture and state agencies of 
California and indicate that the Mexican 
fruit fly has spread beyond the outer 
perimeter of the regulated area in Los 
Angeles County. Therefore, in order to 
prevent further spread of the Mexican 
fruit fly it is necessary as an emergency 
measure to amend § 301.64—3 of the 
Mexican fruit fly regulations. This 
amendment expands the area in Los 
Angeles County, California, designated 
as a regulated area prior to the 
publication of this document by 
approximately 7 square miles to cover a 
previously nonregulated portion of Los 
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Angeles County where Mexican fruit fly 
has been found and now occurs. 

The portion of Los Angeles County 
that is designated as a regulated area by 
this rulemaking document is described 
as follows (the area added by this 
rulemaking document is italicized): 


Los Angeles County 

Beginning at the point where the Santa 
Monica Freeway (Interstate 10) intersects the 
Harbor Freeway (State Highway 110); then 
southerly along the Harbor Freeway to its 
intersection with E/ Segundo Boulevard; then 
easterly along El Segundo Boulevard to its 
intersection with Alpine Avenue; then 
northerly along Alpine Avenue to its 
intersection with Magnolia Avenue; then 
easterly along Magnolia Avenue to its 
intersection with Long Beach Boulevard; then 
northerly along Long Beach Boulevard to its 
intersection with Imperial Highway; then 
easterly along Imperial Highway to its 
intersection with Garfield Avenue; then 
northerly along Garfield Avenue to its 
intersection with Eastern Avenue; then 
northerly along Eastern Avenue to its 
intersection with the Santa Ana Freeway 
(Interstate 5); then northwesterly along the 
Santa Ana Freeway to its intersection with 
the Santa Monica Freeway; then westerly 
along the Santa Monica Freeway to the point 
of beginning. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The interim rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum No. 
1512-1, and has been determined to be 
not a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this interim rule will not 
have a significant effect on the 
economy; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. In addition, the review 
provisions required by sections three, 
four and seven of Executive Order 12291 
have been waived by OMB for purposes 
of this interim rule. 

Mr. Bert W. Hawkins, Administrator 
of Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant impact on a 
substantial number of small entities. 
This amendment affects the interstate 
movement of regulated articles from a 
portion of Los Angeles County, 
California, previously unregulated that 
is about 7 square miles in size. It 
appears that there is very little or no 


commercial activity that occurs in this 
area because it is comprised of local 
private farms. The only commercial 
activity to be found stems from local 
street vendors and two or three local 
nurseries. These enterprises sell 
regulated articles primarily for 
intrastate, not interstate, movement. 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Plant 
diseases, Plant pests, Plants 
(Agriculture), Quarantine, 
Transportation, Mexican fruit fly. 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Accordingly, the description of the 
regulated area in Los Angeles County, 
California, found in paragraph (c) of 
§ 301.643 is revised to read as follows: 


§ 301.64-3 


* * * * * 


(c) The areas described below are 
designated as regulated areas: 


California 


Los Angeles County. Beginning at the point 
where the Santa Monica Freeway (Interstate 
10) intersects the Harbor Freeway (State 
Highway 110); then southerly along the 
Harbor Freeway to its intersection with El 
Segundo Boulevard; theri easterly along El 
Segundo Boulevard to its intersection with 
Alpine Avenue; then northerly along Alpine 
Avenue to its intersection with Magnolia 
Avenue; then easterly along Magnolia 
Avenue to its intersection with Long Beach 
Boulevard; then northerly along Long Beach 
Boulevard to its intersection with Imperial 
Highway; then easterly along Imperial 
Highway to its intersection with Garfield 
Avenue; then northerly along Garfield 
Avenue to its intersection with Eastern 
Avenue; then northerly along Eastern Avenue 
to its intersection with the Santa Ana 
Freeway (Interstate 5); then northwesterly 
along the Santa Ana Freeway to its 
intersection with the Santa Monica Freeway; 
then westerly along the Santa Monica 
Freeway to the point of beginning. 


* * * . * 

(Secs. 8 and 9, 37 Stat. 318, as amended (7 

U.S.C. 161, 162); secs. 105 and 106, 71 Stat. 32, 

71 Stat. 33 (7 U.S.C. 150dd, 150ee); 37 FR 

28464, 38477, as amended; 45 FR 8564, 8565) 
Done at Washington, D.C., this 10th day of 

January, 1984. 

Harvey L. Ford, 

Deputy Administrator, Plant Protection and 

Quarantine, Animal and Plant Health 

Inspection Service. 


[FR Doc. 84-992 Filed 1-15-84; 8:45 am] 
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7 CFR Part 319 
[Docket No. 83-329] 


Khapra Beetle; Interim Rule 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document on an 
emergency basis amends the “Khapra 
Beetle Regulations” (7 CFR 319.75) by 
imposing restrictions on the importation 
of the following articles which are now 
designated as restricted articles: (1) 
Cumin seeds (Cuminum cyminum) in 
jute or burlap bags if from Pakistan; (2) 
seeds of the plant family Cucurbitaceae 
if in shipments greater than two ounces, 
if not for propagation, and if from 
Afghanistan, Algeria, Bangladesh, 
Burma, Cyprus, Egypt, India, Iran, Iraq, 
Israel, Libya, Mali, Mauritania, 
Morocco, Niger, Nigeria, Pakistan, Saudi 
Arabia, Senegal, Sri Lanka, Sudan, 
Syria, Tunisia, Turkey, or Upper Volta; 
(3) goatskins, lambskins, and sheepskins 
which are salted but not moist if from 
Sudan or India; and (4) used burlap 
bagging not containing cargo and used 
jute bagging not containing cargo if from 
Libya, Saudi Arabia or Syria. 
Additionally, the document amends the 
provisions concerning phytosanitary 
certificates of inspection for certain 
restricted articles to reflect statutory 
requirements and to provided that a 
phytosanitary certificate of inspection 
must be issued not more than 15 days 
prior to the shipment of the restricted 
article from the country in which grown, 
in order for the certificate to be valid. 
These amendments are necessary in 
order to protect against introduction of 
the khapra beetle into the United States. 


DATES: The effective date of this interim 
rule is January 16, 1984. Written 
comments must be received on or before 
March 16, 1984. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, - 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 728, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. ~ 
Written comments received may be 
inspected in Room 728 of the Federal 
Building between 8 a.m. and 4:30 p.m., 
Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Miller, Staff Specialist, 
Biological Assessment Support Staff, 
Plant Protection and Quarantine, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
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Room 631, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-8367. 


SUPPLEMENTARY INFORMATION: 
Emergency Action 


Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. This action is necessary to 
protect against the introduction of the 
khapra beetle into the United States. 

Further, pursuant to the 
administrative procedure provisions of 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this emergency action 
are impracticable and contrary to the 
public interest; and that good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments will be 
solicited for 60 days after publication of 
this document, and a final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 


Background 


This document amends the khapra 
beetle regulations (contained in 7 CFR 
319.75 et seq. and referred to below as 
the regulations). The regulations were 
established to protect against the 
introduction into the United States of 
the khapra beetle. 

The khapra beetle is a plant pest that 
seriously damages cereal products, 
seeds, cottonseed meal, nut meats, dried 
fruits, and other products. The pest can 
cause serious damage to stored 
products, and when infested products 
are left undisturbed in storage for long 
periods of time, total loss can be 
expected. This insect is a threat to 
billions of bushels of important stored 
products in the United States. 


Restricted Articles 


The regulations are designed to 
impose restrictions on those articles 
which are determined to have a 
significant risk of carrying the khapra 
beetle at the time of importation, and 
which require special restrictions in 
order to protect against the introduction 
of the khapra beetle. The articles subject 
to restrictions are designated as 
restricted articles. 

It is necessary to amend the 
regulations in § 319.75-2 to add the 
following to the list of restricted articles: 


(1) Cumin seed (Cuminum cyminum) 
in jute or burlap bags if from Pakistan; 

(2) Seeds of the plant family 
Cucurbitaceae if in shipments greater 
than two ounces, if not for propagation, 
and if from Afghanistan, Algeria, 
Bangladesh, Burma, Cyprus, Egypt, 
India, Iran, Iraq, Israel, Libya, Mali, 
Mauritania, Morocco, Niger, Nigeria, 
Pakistan, Saudi Arabia, Senegal, Sri 
Lanka, Sudan, Syria, Tunisia, Turkey, or 
Upper Volta; 

(3) Goatskins, lambskins, and 
sheepskins which are salted but not 
moist if from Sudan or India; and 

(4) Used burlap bagging not containing 
cargo and used jute bagging not 
containing cargo if from Libya, Saudi 
Arabia or Syria. 

The regulations provide that restricted 
articles are allowed to be imported only 
if they are imported by the Department 
for experimental or scientific purposes 
under certain conditions, or if imported 
in accordance with requirements 
concerning permits, methyl bromide 
treatments, marking and identity, arrival 
notification, costs and charges, ports of 
entry, and phytosanitary certificates of 
inspection. 

Pest interception records establish 
that a significant number of shipments 
of cumin seeds in jute or burlap bags 
from Pakistan are infested with khapra 
beetle at the time of importation. 
Therefore, it is necessary to impose 
restrictions on the importation of these 
articles by designating them as 
restricted articles. There do not appear 
to be other feasible methods for 
preventing the introduction into the 
United States of khapra beetle that 
accompany such imported articles. 

Pest interception records also 
establish that except for seeds intended 
for propagation, any seeds of the plant 
family Cucurbitaceae from khapra 
beetle infested countries are likely to 
carry khapra beetle at the time of 
importation into the United States. This 
includes seeds of the plant family 
Cucurbitaceae from the following 
twenty-five countries which are known 
to be infested with the khapra beetle: 
Afghanistan, Algeria, Bangladesh, 
Burma, Cyprus, Egypt, India, Iran, Iraq, 
Israel, Libya, Mali, Mauritania, 
Morocco, Niger, Nigeria, Pakistan, 
Senegal, Saudi Arabia, Sri Lanka, 
Sudan, Syria, Tunisia, Turkey, or Upper 
Volta. (Previously, only twenty-two of 
these countries were known to be 
infested with the khapra beetle; 
however, based on a review of the 
scientific literature* the Department has 


*A copy of the scientific literature may be 
obtained by writing to the Biological Assesment 
Support Staff, USDA, APHIS, PRQ, Room 634, 
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recently found that khapra beetle occurs 
and appears to be well established in 
Libya, Saudi Arabia, and Syria.) 

There are approximately 640 species 
in the plant family Cucurbitaceae and 
only a few species have been offered for 
importation from khapra beetle infested 
countries during the past few years. 
However, based on experience with 
these seeds, it appears that any of them 
other than those intended for 
propagation would be likely to carry the 
khapra beetle. Experience has shown 
that such seeds for propagation are not 
likely to be infested with khapra beetle. 
This is apparently because such seeds 
for propagation are customarily cleaned, 
handled, and stored in a more sanitary 
manner than those seeds intended for 
other purposes. 

It is not necessary to impose special 
restrictions on the importation of seeds 
that are shipped in quantities of two 
ounces or less because they can be 
inspected 100 percent to ensure they are 
not infested with khapra beetle. 
However, it is necessary to impose 
restrictions on the importation of seeds 
of the plant family Cucurbitaceae by 
designating these as restricted articles if 
in shipments greater than two ounces, if 
not for propagation, and if from khapra 
beetle infested countries. There do not 
appear to be other feasible methods for 
preventing the introduction into the 
United States of khapra beetles that 
accompany such imported articles. 

The regulations are also amended by 
adding a footnote to § 319.75-2 to help 
explain which seeds are in the plant 
family Cucurbitaceae. In this 
connection, a footnote is added to state 
that seeds of the plant family 
Cucurbitaceae include but are not 
limited to: Benincasa hispida (wax 
gourd), Citru/lus lanatus (watermelon), 
Cucumis anguria (gherkin), Cucumis 
melo (melon, muskmelon, cantaloupe, 
honeydew), Cucumis sativus 
(cucumber), Cucurbita pepo (pumpkin, 
squashes, vegetable marrow), Lagenaria 
siceraria (calabash, gourd), Luffa 
cylindrica (dishcloth gourd), Momordica 
charaniia (bitter melon), and Sechium 
edule (chayote). 

Prior to the effective date of this 
document the regulations listed as 
restricted articles goatskins, lambskins, 
and sheepskins from Sudan or India 
except that the regulations specifically 
excluded from the list of restricted 
articles skins that are fully tanned, blue 
chromed, pickled in mineral acid, or 
salted. It is necessary to amend the 
listing for salted skins. 


Federal Building, 6505 Belcrest Road, Hyattsville 
MD 20782. 
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Based on experience it has been 
determined that skins that are salted 
and moist are not hosts of the khapra 
beetie; however, it has been determined 
that goatskins, lambskins, and 
sheepskins from Sudan or India that are 
salted but not moist present a significant 
risk of carrying the khapra beetle at the 
time of importation. Pest interception 
records indicate that skins that are 
salted but not moist are hosts of insects 
related to the khapra beetle. Further, 
based on experience it appears that 
articles from infested areas that are 
hosts of insects related to the khapra 
beetle are also likely to be infested with 
khapra beetle at the time of importation. 
Therefore, it is necessary to impose 
restrictions on the importation of 
goatskins, lambskins, and sheepskins 
from Sudan or India that are salted but 
not moist by designating them as 
restricted articles. There do not appear 
to be other feasible methods for 
preventing the introduction into the 
United States of khapra beetle that 
accompany such imported articles. 

It has also been determined that used 
burlap bagging not containing cargo and 
used jute bagging not containing cargo 
from Libya, Saudi Arabia, and Syria 
present a significant risk of carrying the 
khapra beetle. Experience has shown 
that such used burlap bagging and_used 
jute bagging from any khapra beetle 
infested country presents a significant 
risk of carrying the khapra beetle. Such 
burlap and jute bagging have been listed 
as restricted articles if from any of the 
twenty-two countries previously known 
to be infested with the khapra beetle. 
However, as indicated above, the 
Department has recently found based on 
scientific literature that khapra beetle 
occurs and appears to be well 
established in Libya, Saudi Arabia, and 
Syria as well. Therefore, it is necessary 
to impose restrictions on the importation 
of such burlap and jute bagging from 
Libya, Saudi Arabia, and Syria by 
designating them as restricted articles. 
There do not appear to be other feasible 
methods for preventing the introduction 
into the United States of khapra beetle 
that accompany such imported articles. 


Treatments 


Section 319.75-4 of the regulations 
provides treatments for restricted 
articles. It is necessary to amend the 
regulations to provide that prior to 
movement into the United States from 
the port of entry, cumin seeds in jute or 
burlap bags and seeds of the plant 
family Cucurbitaceae that are 
designated as restricted articles shall be 
treated as follows: 

1. Fumigation with methyl bromide 
under a tarpaulin at normal atmospheric 


pressure in accordance with one of the 
following schedules: 


(i) 40 g/m® (2% Ib/1000 ft*) for 12 hrs. at 
32° C (90° F) or above. 

(20 g [oz] minimum gas concentration at 2-4 
hrs.). 

(15 g foz] minimum gas concentration at 12 
hrs.). 
{ii) 56 g/m* (3% Tb/1000 ft*) for 12 hrs. at 
26.5°-31.5° C (80°-89° F). 

(30 g oz] minimum gas concentration at 24 
hrs.). 

(20 g [oz] minimum gas concentration at 12 

rs.). 
(iii) 72 g/m* (4% Ib/1000 ft*) for 12 hrs. at 
21°-26° C (70°-79° F). 

(40 g [oz] minimum gas concentration at 24 
hrs.). 

(25 g [oz] minimum gas concentration at 12 
hrs.). 

{iv) 96 g/m* (6 lb/1000 ft*) for 12 hrs. at 
15.5°-20.5° C (60°-69° F). 

(50 g [oz] minimum gas concentration at 2-4 
hrs.). 

(30 g [oz] minimum gas concentration at 12 
hrs.). 

(v) 120 g/m® {7% lb/1000 ft*) for 12 hrs. at 
10°-15° C (50°-59° F). 

(60 g [oz] minimum gas concentration at 2-4 


(35 g [oz] minimum gas concentration at 12 
hrs.). 
(vi) 144 g/m® (9 1b/1000 ft*) for 22 hrs. at 
4.5°-9.5° C (40°-49° F). 

(70 g [oz] minimum gas concentration at 2-4 
hrs.}. 

(40 g oz] minimum gas concentration at 12 
hrs.). 


2. Fumigation with methyl bromide in 
a chamber at normal atmospheric 


pressure at one of the following 
schedules: 


(i) 40 g/m® (2% 1b/1000 ft*) for 12 hrs. at 
32° C (90° F) or above. 

(ii) 56 g/m* (3% 1b/1000 ft*) for 12 hrs. at 
26.5°-31.5° C (80°-89° F). 

(iii) 72 g/m* (4% lb/1000 ft*) for 12 hrs. at 
21°-26° C (70°-79° F). 

{iv) 96 g/m? (6 Ib/1000 ft*) for 12 hrs. at 
15.5°-20.5° C (60°-69" F). 

(v) 160 g/m* (10 Ib/1000 ft*) for 12 hrs. at 
10°-15° C (50°-59° F). 

(vi) 192 g/m* (12 Ib/1000 ft®) for 12 hrs. at 
4.5°-9.5° C (40°-49° F). 

3. Fumigation with methyl bromide in 


a chamber at 660mm (26 inch) vacuum at 
one of the following schedules: 


(i) 128 g/m* (2% tb/1000 ft*) for 3 hrs. at 
15.5° C (60° F) or above. 

(ii) 144 g/m® (9 Ib/1000 ft*) for 3 hrs. at 
4.5°-15° C (40°-59° F). 

(iii) 160 g/m* (10 1b/1000 ft*) for 3 hrs. at 
1°-4° C (30°-39° F). 

Note.—Maximum volume of commodity 
being treated under subsection (3) shall not 
exceed 75% of total volume of chamber. 


It is necessary that these provisions 
also now apply to goatskins, lambskins, 
and sheepskins that are salted but not 
moist from Sudan or India. It is not 
necessary to change the wording of the 
regulations to accomplish this since the 
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regulations already provide that prior to 
movement into the United States from 
the port of entry, goatskins, lambskins, 
and sheepskins, that are designated as 
restricted articles are required to be 
treated in accordance with the same 
methy! bromide treatment schedule set 
forth above for such cumin seeds and 
seeds of the plant family Cucurbitaceae. 

Further, the regulations already 
provide treatment provisions for used 
burlap bagging not containing cargo and 
used jute bagging not containing cargo. 
It is necessary that these treatment 
provisions also apply to these articles if 
from Libya, Saudi Arabia, or Syria. It is 
not necessary to change the wording of 
the regulations to accomplish this since 
the regulations already provide that 
prior to movement into the United States 
from the port of entry burlap bagging 
and jute bagging designated as 
restricted articles must be treated in 
accordance with the following treatment 
schedule: 

1. Fumigation with methyl bromide 
under a tarpaulin at normal atmospheric 
pressure at one of the following 
schedules: 


(i) 64 g/m® (4 1b/1000 ft*} for 24 hrs. at 32° 
C (90° F) or above. 

(10 g joz] gas concentration in commodity 
at 4-24 hrs.). 

(35 g [oz] gas concentration in space at 4— 
12 hrs.). 

(25 g [oz] gas concentration in space at 12- 

hrs 


(ii) 96 g/m? (6 Ib/1000 ft*) for 24 hrs. at 
26.5°-31.5° C (80°-89° F). 

(15 g [oz] gas concentration in commodity 
at 4-24 hrs.). 

(50 g [oz] gas concentration in space at 4- 
12 hrs.). 

(30 g [oz] gas concentration in space at 12- 
24 hrs.). 

(iii) 128 g/m®* (8 Ib/1000 ft*) for 24 hrs. at 
21°-26° C (70°-79° F). 

(20 g [oz] gas concentration in commodity 
at 4-24 hrs.). 

(65 g [oz] gas concentration in space at 4- 
12 hrs.). 

(35 g [oz] gas concentration in space at 12- 
24 hrs.). 

(iv) 192 g/m® (12 Ib/1000 ft*) for 24 hrs. at 
15.5°-20.5° C (60°-69° F). 

(30 g [oz] gas concentration in commodity 
at 4-24 hrs.). 

(95 g [oz] gas concentration in space at 4~ 
12 hrs.). 

(50 g [oz] gas concentration in space at 12- 
24 hrs.). 

(v) 192 g/m®* (12 lb/1000 ft*) for 28 hrs. at 
10°-15° C (50°-59° F). 

(30 g [oz] gas concentration in commodity 
at 4-28 hrs.). 

(95 g [oz] gas concentration in space at 4— 
12 hrs.). 

(50 g [oz] gas concentration in space at 12- 

hrs.). . 


(vi) 192 g/m* (12 !b/1000 ft*) for 32 hrs. at 
4.5°-9.5° C (40°-49° F). 
commodity at 4-32 hrs.). 
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re g [oz] gas concentration in space at 4~- 


™ g [oz] gas concentration in space at 12- 


2. Fumigation with methyl bromide in 
a chamber at normal atmospheric 
pressure at one of the following 
schedules: 


(i) 64 g/m (4 1b/1000 ft?) for 24 hrs. at 32° 
C (90° F) or above. 

(ii) 96 g/m? (6 1b/1000 ft*) for 24 hrs. at 
26.5°-31.5° C (80°-89° F). 

(iii) 128 g/m? (8 1b/1000 ft*) for 24 hrs. at 
21°-26° C (70°-79° F). 

(iv) 192 g/m®* (12 1b/1000 ft*) for 24 hrs. at 
15.5°-20.5° C (60°-69° F). 

(v) 192 g/m? (12 Ib/1000 ft?) for 28 hrs. at 
10°-15° C (50°-59° F). 

(vi) 192 g/m* (12 Ib/1000 ft*) for 32 hrs. at 
4.5°-9.5° C (40°-49° F). 

3. Fumigation with methyl bromide in 
a chamber at 660mm (26 inch) vacuum at 
one of the following schedules: 


(i) 128 g/m? (8 1b/1000 ft*) for 3 hrs. at 15.5° 
C (6° F) or above. 

(ii) 144 g/m (9 Ib/1000 ft*) for 3 hrs. at 4.5- 
15° C (40°-59° F). 

Based on research and field use it has 
been determined that these treatments 
for articles added to the list of restricted 
articles are adequate to destroy any life 
stages of the khapra beetle without 
damage to the articles. Except for 
importation by the Department for 
experimental or scientific purposes 
under conditions set forth in § 319.75(c) 
of the regulations, it appears that such 
treatments are the only feasible methods 
for destroying the khapra beetle 
accompanying such imported restricted 
articles. Also, such treatments are 
required to be conducted under the 
supervision of an inspector in order to 
assure compliance with the treatment 
procedures. 


Inspection and Phytosanitary 
Certificates of Inspection 


In addition, it is necessary to revise 
§ 319.75-9 to read as follows: 


(a) Any seeds, chilies, or peppers 
designated as restricted articles and grown in 
a country maintaining an official system of 
inspection for the purpose of determining 
whether such article is free from injurious 
plant diseases, injurious insect pests, and 
other plant pests shall be accompanied by a 
phytosanitary certificate of inspection from 
the plant protection service of such country 
at the time of importation or offer for 
importation into the United States. Such 
certificate may cover more than one article - 
and more than one container kept together 
during shipment and offer for importation. 

(b) Any seeds, chilies, or peppers 
designated as restricted articles which are 
accompanied by a valid phytosanitary 
certificate of inspection are subject to 
inspection by an inspector at the time of 
importation into the United States for the 
purpose of determining whether such article 


is free of injurious plant diseases, injurious 
insect pests, and other plant pests, and 
whether such article is otherwise eligible to 
be imported into the United States. 

(c) Any seeds, chilies, or peppers 
designated as restricted articles which are 
grown in a country not maintaining an official 
system of inspection for the purpose of 
determining whether such article is free from 
injurious plant diseases, or injurious insect 
pests, and other plant pests shall be 
inspected by an inspector at the time of 
importation into the United States for the 
purpose of determining whether such article 
is free of such diseases and pests and 
whether such article is otherwise eligible to 
be imported into the United States. 


These provisions appear to be 
necessary to meet requirements of the 
Plant Quarantine Act (7 U.S.C. 151 et 
seq.). The Plant Quarantine Act provides 
that certain articles including plants, 
fruits, vegetables, roots, bulbs, seeds, 
and other plant products that are subject 
to restrictions as a condition of 
importation must also be subject to 
additional restrictions relating to 
phytosanitary certificates of inspection. 
In this connection the Plant Quarantine 
Act requires that such articles from a 
country maintaining an official system 
of inspection for such articles must be 
accompanied at the time for importation 
by a phytosanitary certificate of 
inspection from an official of the country 
from which the importation is made, 
certifying that the article has been 
thoroughly inspected and is believed to 
be free from injurious plant diseases and 
insect pests. The Plant Quarantine Act 
also provides that these articles 
imported from countries where no 
official system of inspection is 
maintained may be imported under 
conditions and regulations as the 
Secretary may prescribe. The provisions 
in revised § 319.75-9 appear to satisfy 
these requirements. 

In accordance with these provisions 
of the Plant Quarantine Act, the 
regulations previously provided that 
whole chilies and whole red peppers in 
jute or burlap bags from Pakistan were 
required to be accompanied at the time 
of importation by such a phytosanitary 
certificate of inspection from the plant 
protection service of Pakistan. However, 
as noted above, the regulations now 
include resiricted articles subject to 
these provisions from twenty-five 
countries. Therefore, in case one or 
more of these countries become unable 
to maintain any official system of 
inspection, it appears to be necessary to 
include a mechanism for regulating 
articles from any of these countries not 
maintaining an official system of 
inspection. 

The regulations are also amended to 
add a definition of the term 
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“phytosanitary certificate of inspection” 
in accordance with the requirements of 
the Plant Quarantine Act. It is also 
provided that a phytosanitary certificate 
of inspection must be issued not more 
than 15 days prior to shipment of the 
restricted article from the country in 
which grown, in order for the certificate 
to be valid. This would help assure that 
restricted articles would be promptly 
shipped after inspection in the country 
in which grown, and consequently 
reduce the risk of such articles becoming 
infected or infested with injurious plant 
diseases, injurious insect pests, or other 
plant pests after inspection. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The interim rule is issued in 
conformance with Executive Order 
12291 and Secretary’s Memorandum No. 
1512-1, and has been determined to be 
not a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this interim rule will not 
have a significant effect on the 
economy; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

With respect to cumin seed, an 
importer can avoid these seeds being 
designated as restricted articles if they 
are shipped from Pakistan in other than 
jute or burlap bagging. Further, these 
seeds are used as spices and represent 
an insignificant amount of the spices 
imported into the United States. 

Almost all Cucurbitaceae seeds 
designated as restricted articles would 
be imported for food and would compete 
on the market with other types of seeds 
for use as food. These imported 
Cucurbitaceae seeds represent an 
insignificant amount of total 
Cucurbitaceae seeds and other types of 
seeds used for food in the United States. 

Under the interim rule goatskins, 
lambskins, and sheepskins from Sudan 
or India are not being designated as 
restricted articles if they are sa'ted and 
moist upon importation. It is anticipated 
that in order to avoid having such salted 
skins designated as restricted articles, 
the articles will also be shipped moist. 
Shipping such skins moist would not 
have a significant effect on the cost of 
preparing and shipping these skins. 
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Further, it is a common practice in the 
industry to ship salted skins moist. 

There is little, if any, importation of 
used jute or burlap bagging from Libya, 
Saudi Arabia, and Syria. 

The interim rule will not have a 
significant effect on United States 
importers and sellers of the affected 
articles. Almost all such importers and 
sellers are involved with a wide range of 
commodities. Activities involving these 
articles comprise an insignificant 
portion of such businesses. 

Under the circumstances explained 
above, Mr. Bert W. Hawkins, 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in’7 CFR Part 319 


Agricultural commodities, Imports, 
Plant pests, Plants (Agriculture), 
Quarantine, Transportation, Nursery 
stock. 


PART 319—FOREIGN QUARANTINE 
NOTICES 


Accordingly, the khapra beetle 
regulations in 7 CFR Part 319 (7 CFR 
319.75 et. seg.) are amended as follows: 


1. In § 319.75-1, paragraphs (f) through 
(i) are redesignated as paragraphs (g) 
through {j) and a new paragraph (f) is 
added to read as follows: 


§319.75 Definitions. 

(f) Phytosanitary certificate of 
inspection. A document relating to a 
restricted article, which is issued by a 
plant protection official of the country in 
which the restricted article was grown, 
which is issued not more than 15 days 
prior to shipment of the restricted article 
from the country in which grown, which 
is addressed to the plant protection 
service of the United States (Plant 
Protection and Quarantine}, which 
contains a description of the restricted 
article intended to be imported into the 
United States, which certifies that the 
article has been thoroughly inspected, is 
believed to be free from injurious plant 
diseases, injurious insect pests, and 
other plant pests, and is otherwise 
believed to be eligible for importation 
pursuant to the current phytosanitary 
laws and regulations of the United 
States. 


2. Section 319.75-22 is revised to read 
as follows: 


§319.75.2 Restricted articles. 

The following articles from the 
specified localities or countries are 
restricted articles: 


(a) Whole chilies (Capsicum spp.) and 
whole red peppers (Capsicum spp.) in 
jute or burlap bags if from Pakistan; ' 

(b) Cumin seeds (Cuminum cyminum) 
in jute or burlap bags if from Pakistan; 

(c) Seeds of the plant family 
Cucurbitaceae * if in shipments greater 
than two ounces, if not for propagation, 
and if from Afghanistan, Algeria, 
Bangladesh, Burma, Cyprus, Egypt, 
India, Iran, Iraq, Israel, Libya, Mali, 
Mauritania, Morocco, Niger, Nigeria, 
Pakistan, Saudi Arabia, Senegal, Sri 
Lanka, Sudan, Syria, Tunisia, Turkey, or 
Upper Volta. 

(d) Brassware and wooden screens 
from Bombay, India; 

(e) Goatskins, lambskins, and 
sheepskins (excluding goatskins, 
lambskins, and sheepskins which are 
fully tanned, blue-chromed, pickled in 
mineral acid, or salted and moist) from 
Sudan or India; and 

(f) Used burlap bagging not containing 
cargo and used jute bagging not 
containing cargo if from Afghanistan, 
Algeria, Bangladesh, Burma, Cyprus, 
Egypt, India, Iran, Iraq, Israel, Libya, 
Mali, Mauritania, Morocco, Niger, 
Nigeria, Pakistan, Saudi Arabia, 
Senegal, Sri Lanka, Sudan, Syria, 
Tunisia, Turkey, or Upper Volta.* 


§ 319.75-3 [Amended] 
3. In § 319.75-3 footnotes 3 and 4 are 
redesignated as footnotes 4 and 5. 


§ 319.75-4 [Amended] 

4. In paragraph (a) of § 319.75—4, “and 
sheepskins” is changed to read, 
“sheepskins, cumin seeds, and seeds of 
the plant family cucurbitaceae.” 


5. Section 319.75-9 is revised to read 
as follows: 


§ 319.75-9 Inspection and phytosanitary 
Certificate of inspection. 


(a) Any seeds, chilies, or peppers 
designated as restricted articles and 
grown in a country maintaining an 
official system of inspection for the 
purpose of determining whether such 
article is free from injurious plant 
diseases, injurious insect pests, and 


‘Fresh whole chiles (Capsicum spp.) and fresh 
whole red peppers (Capiscum spp.) from Pakistan 
are prohibited from being imported inte the United 
States under the provisions of 7 CFR 319.56 et. seq. 

? Seeds of the plant family Cucurbitaceae include 
but are not limited to: Benincasa hispida (wax 
gourd), Citru/lus Janatus (watermelon), Cucumis 
anguria (gherkin), Cucumis me/o (melon, 
muskmelon, cantaloupe, honeydew), Cucumis 
sativius (cucumber), Cucurbita pepo (pumpkin, 
squashes, vegetable marrow), Lagenaria sicerario 
(calabash, gourd), Luffa cylindrica (dishcloth 
gourd), Momoridica charantia (bitter melon, and 
Sechium edule (chayote). 

® Such bagging may be subject to additional 
restrictions under the provisions in 7 CFR 319.8 et 
seg. 
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other plant pests shall be accompanied 
by a phytosanitary certificate of 
inspection from the plant protection 
service of such country at the time of 
importation or offer for importation into 
the United States. Such certificate may 
cover more than one article and more 
than one container kept together during 
shipment and offer for importation. 

(b) Any seed, chilies, or peppers 
designated as restricted articles which 
are accompanied by a valid 
phytosanitary certificate of inspection 
are subject to inspection by an inspector 
at the time of importation into the 
United States for the purpose of 
determining whether such article is free 
of injurious plant diseases, injurious 
insect pests, and other plant pests, and 
whether such article is otherwise 
eligible to be imported into the United 
States. 

(c) Any seeds, chilies, or peppers 
designated as restricted articles which 
are grown in a country not maintaining 
an official system for the purpose of 
determining whether such article is free 
from injurious plant diseases, injurious 
insect-pests, and other plant pests shall 
be inspected by an inspector at the time 
of importation into the United States for 
the purpose of determining whether such 
article is free of such diseases and pests 
and whether such article is otherwise 
eligible to be imported into the United 
States. 

(Secs. 5.and 9; 37 Stat. 316, 318; 7 U.S.C. 159, 
162; secs. 105, 106, and 107; 71 Stat. 32-34; 7 
U.S.C. 150dd, 150ee, 150ff; 7 CFR 2.17, 2.51, 
and 371.2{c)) 

Done at Washington, D.C., this 10th day of 

January, 1984. 

Harvey L. Ford, 

Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. 

[FR Doc. 84-994 Filed 1-13-84; 8:45 am] 

BILLING CODE 3410-34-M 


Federal Crop insurance Corporation 
7 CFR Part 404 


Western United States Apple Crop 
Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby revises and 
reissues the Western United States 
Apple Crop Insurance Regulations (7 
CFR Part 404), effective for the 1984 and 
succeeding crop years to update the 
regulations and the policy for insuring 
apples in the Western United States in 
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compliance with Secretary's 
Memorandum No. 1512, requiring that no 
regulation should exist for more than 
five years without review as to the need, 
currency, clarity, and effectiveness. 
Included among the changes in the 
policy for insuring apples are (1) an easy 
to read format; (2) adding fire, 
earthquake, and volcanic eruption as 
insurable causes of loss; (3) adding a 
provision permitting the determination 
of indemnities based on the acreage 
report rather than at loss adjustment 
time; (4) providing for a coverage level if 
the insured does not select one; (5) 
adding a 60-day claim for indemnity 
provision; (6) providing that russetting is 
no longer a reason for reduction in 
grade; (7) adding a section allowing 
appraisals for unharvested acreage 
following the insurance period; (8) 
adding a hail/fire provision for 
appraisals of uninsured causes; (9} 
adding a provision to clarify the 
Corporation's liability in cases of loss 
by fire; (10) changing the cancellation/ 
termination dates; (11) providing that 
any change in the policy will be 
available in the service office by a 
certain date, (12) adding a definition for 
“service office;” (13) providing for unit 
determination when the acreage report 
is filed, and (14) adding a section 
concerning “descriptive headings.” 

In addition, FCIC issues a new 
subsection in the Western United States 
Apple crop insurance regulations to 
contain the control numbers assigned by 
the Office of Management and Budget 
(OMB) to information collection 
requirements of these regulations. The 
intended effect of this rule is to update 
the policy for insuring Western United 
States Apples in accordance with 
Secretary's Memorandum No. 1512-1, 
requiring a review of the regulations as 
to need, currency, clarity, and 
effectiveness, and to comply with OMB 
regulations requiring publication of 
OMB control numbers assigned to 
information collection requirements in 
these regulations. 

EFFECYVIVE DATE: January 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11, 1981). 
This action constitutes a review under 


such procedures as to the need, 
currency, clarity, and effectiveness of 
these regulations. The sunset review 
date established for these regulations is 
April 1, 1988. 

Merritt W. Sprague, Manager, FCIC, 
has determined that (1) This action is 
not a major rule as defined in Executive 
Order No. 12291 (February 17, 1981), (2) 
this action will not increase the Federal 
paperwork burden for individuals, small 
businesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seg.} and other applicable law. 

The title and number of the Federal 
Assistance Program to which these 
regulations apply are: Title—Crop 
Insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development; therefore, 
review as established in Executive 
Order No. 12372 (July 14, 1982) was not 
used to assure that units of local 
government are informed of this action. 

On Thursday, August 4, 1983, FCIC 
published a notice of proposed 
rulemaking in the Federal Register at 48 
FR 35418, outlining the prescribed 
procedures for insuring apples in the 
Western U.S., effective for the 1984 and 
succeeding crop years. Under the 


provisions of Executive Order No. 12291, 


and the Administrative Procedure Act (5 
U.S.C. 553 (b) and (c)), the public was 
given an opportunity to submit written 
comments, data, and opinions on the 
proposed regulations, but none were 
received. Therefore, with the exception 
of minor and non-substantive 
corrections to language, the regulations 
as contained in the proposed rule are 
hereby issued as a final rule to be in 
effect starting with the 1984 crop year. 


List of Subjects in 7 CFR Part 404 
Corp insurance, Apples, Western U.S. 
Final Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C, 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby revises and reissues 7 CFR Part 


404—Western United States Apple Crop- 


Insurance Regulations, effective for the 
1984 and succeeding crop years, to read 
as follows: 


PART 404—WESTERN UNITED 
STATES APPLE CROP INSURANCE 
REGULATIONS 


Subpart—Regulations for the 1984 and 
Succeeding Crop Years 


Sec. 
404.1 Availability of Western U.S. apple 
insurance. 


1877 


Sec. 

404.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 

404.3 OMB control numbers. 

404.4 Creditors. 

404.5 Good faith reliance on 
misrepresentation. 

404.6 The contract. 

404.7. The application and policy. 

Appendix A—Counties Designated for 
Western Apple Crop Insurance 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 

Stat. 73, 77 as amended (7 U.S.C. 1506, 1516). 


§ 404.1 Availability of Western U.S. apple 
insurance. 

Insurance shall be offered under the 
provisions of this subpart on apples in 
counties in the Western United States 
within the limits prescribed by and in 
accordance with the provisions of the 
Federal Crop Insurance Act, as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county there shall be published by 
appendix to this part the names of the 
counties in which apple insurance will 
be offered. 


§ 404.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for 
apples which will be included in the 
actuarial table on file in service offices 
for the county and which may be 
changed from year to year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage level and price at which 
indemnities will be computed from 
among those levels and prices contained 
in the actuarial table for the crop year. 


§ 404.3 OMB control numbers. 

The information collection 
requirements contained in these 
regulations (7 CFR Part 404) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Nos. 0563-0003 and 0563- 
0007. 


§ 404.4 Creditors. 

An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided by the policy. 
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§ 404.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the Western U.S. apple insurance 
contract, whenever: 

(a) An insured person under a 
contract of crop insurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation (1) is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the terms of the insurance 
contract to have been complied with or 
waived, and 

(b) The Board of Directors of the 
Corporation, or the Manager in cases 
involving not more than $100,000.00, 
finds (1) that an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insured’s 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 


§ 404.6 The contract. 

The insurance contract shall 
become effective upon the acceptance 
by the Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. The 
contract shall cover the apple crop as 
provided in the policy. The contract 
shall consist of the application, the 
policy, the appendix, and the county 
actuarial table. Any changes made in 
the contract shall not affect its 
continuity from year to year. Copies of 
forms referred to in the contract are 
available at the applicable service 
office. s 


§ 404.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person's share in the apple crop as 
landlord, owner-operator, or tenant. The 
application shall be submitted to the 
Corporation at the service office on or 
before the applicable closing date for 
the county on file in the service office. 

(b) The Corporation may discontinue 
the acceptance of applications in any 
county upon its determination that the 
insurance risk is excessive, and also, for 
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the same reason, may reject any 
individual application. The Manager of 
the Corporation is authorized in any 
crop year to extend the closing date for 
submitting applications or contract 
changes in any county, by placing the 
extended date on file in the applicable 
service offices and publishing a notice in 
the Federal Register upon the Manager's 
determination that no adverse 
selectivity will result during the period 
of such extension. However, if adverse 
conditions should develop during such 
period, the Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) In accordance with the provisions 
governing changes in the contract 
contained in policies issued under FCIC 
regulations for the 1984 and preceding 
crop years, a contract in the form 
provided for in this subpart will come 
into effect as a continuation of an apple 
contract issued under-such prior 
regulations, without the filing of a new 
application. 

(d) The application for the 1984 and 
succeeding crop years is found at 
Subpart D of Part 400—General 
Administrative Regulations (7 CFR 
400.37; 400.38, first published at 48 FR 
1023, January 10, 1983) and may be 
amended from time to time for 
subsequent crop years. The provisions 
of the Western United States Apple 
Insurance Policy are as follows: 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 


Western U.S. Apple—Crop Insurance Policy 


(This is a continuous contract. Refer to 
Section 15.) 

AGREEMENT TO INSURE: We shall 
provide the insurance described in this policy 
in return for the premium and your 
compliance with all applicable provisions. 

Throughout this policy, “you” and “your” 
refer to the insured shown on the accepted 
Application and “we,” “us” and “our” refer to 
the Federal Crop Insurance Corporation. 


Terms and Conditions 


1. Causes of loss. 

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period: 

(1) Frost; 

(2) Freeze; 

(3) Wind; 

(4) Hail; 

(5) Fire; 

(6) Earthquake; 

(7) Volcanic eruption; or 

(8) Fruit-set failure; 
unless those causes are excepted, excluded, 
or limited by the acturial table or section 
9e(5). 

b. We shall not insure against any loss of 
production due to: 


(1) The neglect or malfeasance of you, any 
member of your household, your tenants or 
employees; 

(2) The failure to follow recognized good 
apple management practices; 

(3) Damage resulting from the 
impoundment of water by any governmental, 
public or private dam or reservoir project; or 

(4) Any cause not specified in section 1a as 
an insured loss. 

2. Crop, acreage, and share insured. 

a. The crop insured shall be a variety of 
apples established as adapted to the area, 
which is located on insured acreage and for 
which a guarantee and premium rate are 
provided by the actuarial table. 

b. The acreage insured for each crop year 
shall be apples located on insurable acreage 
as designated by the actuarial table and in 
which you have a share, as reported by you 
or as determined by us, whichever we shall 
elect. 

c. The insured share shall be your share as 
landlord, owner-operator, or tenant in the 
insured apples at the time insurance attaches. 

d. We do not insure any acreage: 

(1) Which has not produced a minimum of 
250 boxes per acre; or 

(2) Which we inspect and consider not 
acceptable. 

e. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the time insurance attaches. 

3. Report of acreage, share, yield, and 
number of trees. 

You shall report on our form: 

a. All the acreage of apples in the county in 
which you have a share; 

b. Your share at the time insurance 
attaches; 

c. The number of bearing trees; and 

d. The number of loose field boxes 
produced from the preceding crop year's 
insurable acreage on each unit. 

You shall designate separately any acreage 
that is not insurable. You shail report if you 
do not have a share in any apples located in 
the county. This report shall be submitted 
annually on or before the reporting date 
established by the actuarial table. We may 
determine all indemnities on the basis of 
information you have submitted on this 
report. [f you do not submit this report by the 
reporting date, we may elect to determine by 
unit the insured acreage, share, and number 
of trees or we may deny liability on any unit. 
Any report submitted by you may be revised 
only upon ovr approval. 

4. Production guarantees, coverage levels, 
and prices for computing indemnities. 

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
are contained in the actuarial table. 

b. Coverage level 2 will apply if you have 
not elected a coverage level. 

c. You may change the coverage level and 
price election on or before the closing date 
for submitting applications for the crop year 
as established by the actuarial table. 

5. Annual premium. 

a. The annual premium is earned and 
payable at the time insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price election 
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times the premium rate, times the insured 
acreage, times your share at the time 


insurance attaches, times the applicable 
premium adjustment percentage contained in 


PREMIUM ADJUSTMENT TABLE ! 


{Percent adjustments for favorable continuous insurance experience) 
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the following table. 


Numbers of years continuous experience through previous year 


[Percent adjustments for unfavorable insurance experience] 


Numbers of loss years through previous year * 
eo 2 Perrtetee te eee E 


Loss ratio * through previous crop year 
1.10 tor1.19 
1.20 to 1.39. 
1.40 to 1.69. 
1.70 to 1.99. 
2.00 to 2.49 
2.50 to 3.24. 
3.25 to 3.99. 
4.00 to 4.99. 
5.00 to 5.99...... 


purposes, only the years 
the ratio of indemnity(ies) paid 


to amend aamen 


SSSSBsRFze 


most reeent 15 crop years shall be used to determine the number of “Loss Years”. (A crop year is determined to be a “Loss Year” when the amount of indemnity for the year 


the year.) 


b. Interest shall accrue at the rate of one 
and one-half percent (142%) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the 
first day of the month following the first 
premium billing date. 

c. Any premium adjustment applicable to 
the contract shall be transferred to: 

(1) The contract of your estate or surviving 
spouse in case of your death; 

(2) The contract of the person who 
succeeds you if such person had previously 
participated in the orchard operation; or 

(3) Your contract if you stop orchard 
operations in one county and start orchard 
operations in another county. 

d. If participation is not continuous, any 
premium shall be computed on the basis of 
previous unfavorable insurance experience 
but no premium reduction under section 5a 
shall be applicable. 

6. Deductions for debt. Any unpaid amount 
due us may be deducted from any indemnity 
payable to you or from any loan or payment 
due you under any Act of Congress or 
program administered by the United States 
Department of Agriculture or its Agencies. 

7. Insurance period. Insurance attaches for 
each crop year on November 21 and ends at 
the earliest of: 

a. Total destruction of the apples; 

b. Harvest of the apples from the unit; 

c. Final adjustment of a loss; or 

d. October 31 of the year in which apples 
are normally harvested. 


8. Notice of damage or loss. 

a. In case of damage or probable loss: 

(1) You must give us written notice of: 

(a) The date(s) of damage; and 

(b) the causes of damage. 

(2) You must give us notice at least 15 days 
before the beginning of harvest if you 
anticipate a loss on any unit. 

(3) If probable loss is later determined or 
damage cccurs during harvest, immediate 
notice shall be given. 

(4) In addition to the notices required by 
this section, if you are going to claim an 
indemnity on any unit, we must be given 
notice not later than 30 days after the earliest 
of: 

(a) Total destruction of the apples on the 
unit; 

(b) Harvest of the unit; or 

(c) The calendar date for the end of the 
insurance period. 

b. You must obtain written consent from us 
before you destroy any of the apples which 
are not to be harvested. 

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with. 

9. Claim for indemnity. 

a. Any claim for indemnity on a unit shall 
be submitted to us on our form not later than 
60 days after the earliest of: 

(1) Total destruction of the apples on the 
unit; 

(2) Harvest of the unit; or 


(3) October 31 of the year in which the 
apples are normally harvested. 

b. We shall not pay any indemnity unless 
you: 

(1) Establish the total production of apples 
on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insurance 
period; and 

(2) Furnish all information we require 
concerning the loss. 

c. The indemnity shall be determined on 
each unit by: 

(1) Multiplying the insured acreage by the 
production guarantee; 

(2) Subtracting therefrom the total 
production of apples to be counted (see 
section 9e); 

(3) Multiplying the remainder by the price 
election; and 

(4) Multiplying this product by your share. 

d. If the information reported by you results 
in a lower premium than the actual premium 
determined to be due, the indemnity shall be 
reduced proportionately. 

e. The total production to be counted for a 
unit shall include all harvested and appraised 
production. 

(1) Apple production which, due to 
insurable causes, does not grade 80 percent 
Fancy or better, in accordance with 
applicable State standards, shall be adjusted 
as follows: 
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(a) Production with 21 through 40 percent 
not grading Fancy or better shall be reduced 
2 percent for each percent in excess of 20 
percent. The difference between the reduced 
production and the total production shall be 
considered cull production. 

(b) Production with 41 through 50 percent 
not grading Fancy or better shall be reduced 
40 percent plus an additional 3 percent for 
each percent in excess of 40 percent. The 
difference between the reduced production | 
and the total production shall be considered 
cull production. 

(c) Production with 51 through 64 percent 
not grading Fancy or better shall be reduced 
70 percent plus an additional 2 percent for 
each percent in excess of 50 percent. The 
difference between the reduced production 
and the total production shali be considered 
cull production. 

(d) Production with 65 percent or more not 
grading Fancy or better shall be considered 
100 percent cull production. 

(e) 30 percent of all cull production, as 
determined above, shall also be counted as 
production. 

No reduction in grade will be applied to 
any apple grading less than Fancy due solely 
to shape, russeting or color. 

(2) Appraised production to be counted 
shall include: 

(a) Unharvested production and potential 
production lost due to uninsured causes and 
failure to follow recognized good apple 
management practices; 

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause, or destroyed by you 
without our consent. 

(3) Any appraisal we have made on insured 
acreage shall be considered production to 
count unless such appraised production: 

(a) Is harvested; or 

(b) Is further damaged by an insured cause. 

(4) We may determine the amount of 
production of any unharvested apples on the 
basis of field appraisals conducted after the 
end of the insurance period. 

(5) When you have elected to exclude hail 
and fire as insured causes of loss and the 
apples are damaged by hail or fire, appraisals 
for uninsured causes shall be made in 
accordance with Form FCI-78, “Request to 
Exclude Hail and Fire.” 

(6) The commingled production of units will 
be allocated to such units in proportion to our 
liability on the harvested acreage of each 
unit. 

f. You shall not abandon any acreage to us. 

g. You may not bring suit or action against 
us unless you have complied with all policy 
provisions. If a claim is denied, you may sue 
us in the United States District Court under 
the provisions of 7 U.S.C. 1508(c). You must 
bring suit within 12 months if the date notice 
of denial is mailed to and received by you. 

h. We shall pay the loss within 30 days 
after we reach agreement with you or entry of 
a final judgment. In no event will we be liable 
for interest or damages in connection with 
any claim for indemnity, whether we approve 
or disapprove such claim. 

i. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after insurance attaches for any 


crop year, any indemnity shall be paid to the 
person(s) we determine to be beneficially 
entitled thereto. 

j. If you have other fire insurance and fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we will be liable 
for loss due to fire only for the smaller of: 

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or 

(2) The amount by which the loss from fire 
exceeds the indemnity paid or payable under 
such other insurance. For the purposes of this 
section, the amount of loss from fire shall be 
the difference between the fair market value 
of the production on the unit before the fire 
and after the fire. 

10. Concealment or Fraud. 

We may void the contract of all crops 
insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract, and such voidance 
shall be effective as of the beginning of the 
crop year with respect to which such act or 
omission occurred. 

11. Transfer of right to Indemnity on 
insured share. 

If you transfer any part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee shall have 
all rights and responsibilities under the 
contract. 

12. Assignment of indemnity. 

You may only assign to another party your 
right to an indemnity for the crop year on our 
form and with our approval. The assignee 
shall have the right to submit the loss notices 
and forms required by the contract. 

13. Subrogation. (Recovery of loss from a 
third party.) 

Because you may be able to recover all or a 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
rights. If we pay you for your loss then your 
right or recovery shall at our option belong to 
us. If we recover more than we paid you plus 
our expenses, the excess shall be paid to you. 

14. Records and access to farm. 

You shall keep, for two years after the time 
of loss, records of the harvesting, storage, 
shipment, sale or other disposition of all 
apples produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us shall have access to such records and the 
farm for purposes related to the contract. 

15. Life of contract: Cancellation and 
termination. 

a. This contract shall be in effect for the 
crop year specified on the application and 
may not be canceled for such crop year. 
Thereafter, the contract shall continue in 
force for each succeeding crop year unless 
canceled or terminated as provided in this 
section. 

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year. 
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c. This contract shall terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due: 

(1) If deducted from an indemnity claim 
shall be the date you sign the claim; or 

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture shal! be the date 
such payment was approved. 

d. The cancellation and termination dates 
are November 20. 

e. If you die are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract shall terminate as of 
the date of death, judicial declaration, or 
dissolution. However, if such event occurs 
after insurance attaches for any crop year, 
the contract shall continue in force through 
the crop year and terminate at the end 
thereof. Death of a partner in a partnership 
shall dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons shall dissolve the joint entity. 

f. The contract shall terminate if no 
premium is earned for five consecutive years. 

16. Contract changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table shall 
provide the price election which you shall be 
deemed to have elected. All contract changes 
shall be available at your service office by 
August 31 preceding the cancellation date. 
Acceptance of any changes shall be 
conclusively presumed in the absence of any 
notice from you to cancel the contract. 

17. Meaning of terms. 

For the purposes of Western U.S. apple 
crop insurance: 

a. “Actuarial table” means the forms and 
related material for the crop year approved 
by us which are available for public 
inspection in your sevice office, and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, insurable and uninsurable 
acreage, and related information regarding 
apple insurance in the county. 

b. “Contiguous land” means land which is 
touching at any point, except that land which 
is separated by only a public or private right- 
of-way shall also be considered contiguous. 

c. “County” means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown by the actuarial 
table. 

d. “Crop year” means the period beginning 
with the date insurance attaches to the 
apples and extending through the normal 
harvest time and shall be designated by the 
calendar year in which the apples are 
normally harvested. 

e. “Fruit-set failure" means failure of the 
apple trees to develop blossoms or set fruit 
due only to adverse weather conditions, but 
shall not include poor poilination resulting 
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from inadequate poilinizers in the orchard or 
failure to set fruit due to spray damage or 
other manageable causes. 

f. “Harvest” means the picking of apples 
from the trees or from the ground. 

g. “Insurable acreage” means the land 
classified as insurable by us and shown as 
such by the actuarial table. 

h. “Insured” means the person who 
submitted the application accepted by us. 

i. “Loose field box” means a standard 
container, accepted by the industry: 

(1) Containing a minimum of 35 pounds of 
apples; or 

(2) As designated by the actuarial table. 

j. “Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

k. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us. 

1. “Tenant” means a person who rents land 
from another person for a share of the apples 
or a share of the proceeds therefrom. 

m. “Unit” means all insurable acreage of 
apples in the county which are located on 
contiguous land at the time insurance 
attaches for the crop year: 

(1) In which you have a 100 percent share; 
or 

(2) Which is owned by one entity and 
operated by another entity on a share basis. 

Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the apples on such land shall be 
considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines on 
file in your service office or by written 
agreement between you and us. Units as 
herein defined will be determined when the 
acreage is reported. Errors in reporting such 
units may be corrected by us to conform to 
applicable guidelines when adjusting a loss 
and we may consider any acreage and share 
of or reported by or for your spouse or child 
or any member of your household to be your 
bona fide share or the bona fide share of any 
other person having an interest therein. 

n. “Western U.S.” means those states west 
of a line extending North-South along the 
eastern state boundaries of North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma 
and Texas. 

18. Descriptive headings. 

The descriptive headings of the various 
policy terms and conditions are formulated 
for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract. 

19. Determinations. 

All determinations required by the policy 
shall be made by us. If you disagree with our 
determinations you may obtain 
reconsideration of or appeal those 
determinations in accordance with appeal 
regulations. 

20. Notices. 

All notices required to be given by you 
must be in writing and received by your 
service office within the designated time 


unless otherwise provided by the notice 
requirement. Notices required to be-given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of the written notice. 


Appendix A—Counties Designated for 
Western Apple Crop Insurance 


The following counties are designated for 
Western Apple Crop Insurance under the 
provisions of 7 CFR 404.1 


Crop: Apples, State: Colorado 
Mesa Montrose 
Crop: Apples, State: Idaho 
Gem 
Crop: Apples, State: Oregon 
Umatilla 
Crop: Apples, State: Washington 
Yakima 


Delta 


Canyon Payette 


Douglas 
Grant 
Okanogan 


Benton 
Chelan 
Columbia 


Done in Washington, D.C., on January 3, 
1984. 
Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 


Approved by: 
Merritt W. Sprague, 
Manager. 
January 6, 1984. 
[FR Doc. 84-1069 Filed 1-13-84; 8:45 am] 
BILLING CODE 3410-08-M 


7 CFR Part 415 
[Amdt. No. 2] 


Forage Production Crop Insurance 
Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 
ACTION: Final rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
Forage Production Crop Insurance 
Regulations (7 CFR Part 415), effective 
for the 1984 and succeeding crop year, 
by: (1) Changing the policy to make it 
easier to read; (2) eliminating the 
reduction in production guarantee for 
unharvested acreage and related 
provisions; (3) adding a provision 
permitting the determination of 
indemnities based on the acreage report” 
rather than at loss adjustment time; (4) 
adding a provision to provide a 
coverage level if the insured does not 
select one; (5) adding a 15-day notice of 
loss provisions; (6) adding a 60-day 
claim for indemnity provision; (7) adding 
a section regarding appraisals following 
the end of the insurance period for 
unharvested acreage; (8) adding a hail/ 
fire provision for appraisals for 


1882 


uninsured causes; (9) changing the 
cancellation/termination dates to 
conform with farming practices; (10) 
providing that any change in the policy 
will be available in the service office by 
a certain date; {11) adding a definition of 
“service office;” (12) providing for unit 
determination when the acreage report 
is filed, and (13) adding three sections 
on “descriptive headings,” 
“determinations,” and “notices.” The 
intended effect of this rule is to update 
the policy for insuring forage production 
in accordance with the provisions of 
Secretary's Memorandum No. 1512-1. 
These regulations are further amended 
to add a new section to contain control 
numbers assigned by the Office of 
Management and Budget (OMB) to 
information collection requirements of 
these regulations. , 


EFFECTIVE DATE: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone (202) 447-3325. 


The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11, 1981). 
The action constitutes a review under 
such procedures as to the need, 
currency, clarity, and effectiveness of 
these regulations. The sunset review 
date established for these regulations is 
April 1, 1988. 

Merritt W. Sprague, Manager, FCIC, 
has determined that: This action is not a 
major rule as defined by Executive 
Order No. 12291 (February 17, 1981), (2) 
this action will not increase the Federal 
paperwork burden for individuals, small 
businesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seqg.), and other applicable law. 

The title and number of the Federal 
Assistance Program to which these 
regulations apply are: Title—Crop 
Insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development; therefore, 
review as established by Executive 
Order No. 12372 (July 14, 1982) was not 
used to assure that units of local 
government are informed of this action. 

It has been determined that this action 
is exempt from the provisions of the 
Regulatory Flexibility Act; therefore, no 
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Regulatory Impact Statement was 
prepared. 

On Wednesday , June 22, 1983, FCIC 
published a notice of proposed 
rulemaking in the Federal Register at 48 
FR 28465, amending the policy for 
insuring forage production in 
accordance with the provisions of 
Secretary's Memorandum No. 1512-1. 
The public was given 60 days in which 
to submit written comments, data, and 
opinions on the proposed rule, but none 
were received. The proposed rule did 
not include a section containing the 
OMB control numbers assigned to the 
information collection requirements of 
these regulations. The final rule has 
been further amended to include such 
data. 

Therefore, with the exception of minor 
and non-substantive corrections to 
language and the new section containing 
OMB control numbers, the proposed rule 
as published is hereby issued as a final 
rule to be effective beginning with the 
1984 crop year. 


List of Subjects in 7 CFR Part 415 
Crop insurance, Forage production. 
Final Rule 


PART 415—{ AMENDED] 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seg.), 
the Federal Crop Insurance Corporation 
hereby amends the Forage Production 
Crop Insurance Regulations (7 CFR Part 
415), effective for the 1984 and 
succeeding crop years, in the following 
instances: 

1. The Authority citation for 7 CFR 
Part 415 is: ‘ 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 


2. 7 CFR Part 415 is amended in the 
table of contents by removing the words 
“Public notice of indemnities paid” from 
§ 415.3, and inserting, in their place, the 
words “OMB control numbers.” 

3. 7 CFR 415.3 is revised to read as 
follows: 


§ 415.3 OMB control numbers. 

The information collection 
requirements of these regulations (7 CFR 
Part 415) have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
Chapter 35 and have been assigned 
OMB Nos. 0563-0003 and 0563-0007. 

4. 7 CFR 415.7(d) is amended by 
revising the Forage Production Crop 
Policy and Appendix A to Part 415 to 
read as follows: 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
Forage Production—Crop Insurance Policy 


(This is a continuous contract. Refer to 
Section 15.) 

AGREEMENT TO INSURE: We shall 
provide the insurance described in this policy 
in return for the premium and your 
compliance with all applicable provisions. 

Throughout this policy, “you” and “your” 
refer to the insured shown on the accepted 
Application and “we,” “us” and “our” refer to 
the Federal Crop Insurance Corporation. 


Terms and Conditions 


1. Causes of loss. 

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following losses occurring within the 
insurance period: 

(1) Adverse weather conditions; 

(2) Fire; 

(3) Insects; 

(4) Plant disease; 

(5) Wildlife; 

(6) Earthquake; or 

(7) Volcanic eruption; 

Unless those causes are excepted, excluded, 
or limited by the actuarial table or section 
9e(6). 

b. We shall not insure against any loss of 
production due to: 

(1) The neglect or malfeasance of you, any 
member of your household, your tenants or 
employees; 

(2) The failure to follow recognized good 
forage production farming practices; 

(3) Damage resulting from the 
impoundment of water by any governmental, 
public or private dam or reservoir project; or 

(4) Any cause not specified in section 1a as 
an insured loss. 

2. Crop, acreage, and share insured. 

a. The crop insured shall be forage which is 
planted for harvest as livestock feed, which is 
grown on insured acreage, and for which we 
provide a guarantee and premium rate in the 
actuarial table. 

b. The acreage insured for each crop year 
shall be forage planted on insurable acreage 
as designated by the actuarial table and in 
which you have a share, as reported by you 
or as determined by us, whichever we shall 
elect. 

c. The insured share shall be your share as 
landlord, owner-operator, or tenant in the 
insured forage at the time of planting. 

d. We do not insure any acreage: 

(1) Where the farming practices carried out 
are not in accordance with the farming 
practices for which the premium rates have 
been established; 

(2) Which is irrigated and an irrigated 
practice is not provided for by the actuarial 
table unless you elect to insure the acreage as 
nonirrigated by reporting it as insurable 
under section 3; 

(3) Where forage ground cover is less than 
75 percent at the beginning of the insurance 
period; 

(4) Unless approved by us: 

(a) Of alfalfa the fourth and succeeding 
crop years after the year of establishment; or 
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(b) Of alfalfa-grass mixtures the sixth and 

succeeding crop years after the year of 
“establishment; 

(5) Planted to a type or variety or mixture 
not established as adapted to the area or 
excluded by the actuarial table; 

(6) Grown with another crop; or 

(7) Grown for experimental purposes. 

e. Where insurance is provided for an 
irrigated practice: 

(1) You shall report as irrigated only the 
acreage for which you have adequate 
facilities and water to carry out a good forage 
irrigation practice at the time insurance 
attaches; and 

(2) Any loss of production caused by 
failure to carry out a good irrigation Practice, 
except failure of the water supply from an 
unavoidable cause occurring after insurance 
attaches, shall be considered as due to an 
uninsured cause. The failure or breakdown of 
irrigation equipment or facilities shall not be 
considered as a failure of the water supply 
from an unavoidable cause. 

f. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the time insurance attaches. 

3. Report of acreage, share, and practice. 

You shall report on our form: 

a. All the acreage of insurable types of 
forage grown in the county in which you have 
a share; 

b. The practice; and 

c. Your share at the time insurance 
attaches. 

You shall designate separately any acreage 
that is not insurable. You shall report if you 
do not have a share in any forage grown in 
the county. This report shall be submitted 
annually on or before the reporting date 
established by the actuarial table. We may 
determine all indemnities on the basis of 
information you have submitted on this 
report. If you do not submit this report by the 
reporting date, we may elect to determine by 
unit the insured acreage, share, and practice 
or we may deny liability on any unit. Any 
report submitted by you may be revised only 
upon our approval. 

4. Production guarantees, coverage levels, 
and prices for computing indemnities 

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
shall be contained in the actuarial table. 

b. Coverage level 2 will apply if you have 
not elected a coverage level. 

c. You may change the coverage level and 
price election on or before the closing date 
for submitting applications for the crop year 
as established by the actuarial table. 

5. Annual premium. 

a. The annual premium is earned and 
payable at the time insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price election, 
times the premium rate, times the insured 
acreage, times your share at the time 
insurance attaches, times the applicable 
premium adjustment percentage contained in 
the following table. 
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PREMIUM ADJUSTMENT TABLE ? 
(Percent adjustments for favorable continuous insurance experience) 


Numbers of years continuous experience through previous year 


Loss ratio * through previous crop year 


b. Interest shall accrue at the rate of one 
and one-half percent (14%) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the 
first day of the month following the first 
premium billing date. 

c. Any premium adjustment applicable to 
the contract shall be transferred to: 

(1) The contract of your estate or surviving 
spouse in case of your death; 

(2) The contract of the person who 
succeeds you if such person had previously 
participated in the farming operation; or 

(3) Your contract if you stop farming in one 
county and start farming in another county. 

d. If participation is not continuous, any 
premium shall be computed on the basis of 
previous unfavorable insurance experience 
but no premium reduction under section 5a 
shall be applicable. 

6. Deductions for debt. 

Any unpaid amount due us may be 
deducted from any indemnity payable to you 
or from any loan or payment due you under 
any Act of Congress or program adminstered 
by the United States Department of 
Agriculture or its Agencies. 

7. Insurance period. 

a. Insurance attaches on acreage with an 
adequate stand on: 

(1) May 22 (spring seeded) following the 
year of seeding and October 16 thereafter; or 
(2) October 16 (fall seeded) following the 

year of seeding. 

b. Insurance ends at the earliest of: 

(1) Total destruction of the forage crop; 

(2) Removal from the windrow or removal 
from the field; 


(Percent adjustments for unfavorable insurance experience) 


Numbers of loss years through previous year > 
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(3) Final adjustment of a loss; or 

(4) October 15 of the crop year in which the 
forage is normally harvested. 

8. Notice of damage or loss. 

a. In case of damage or probable loss: 

(1) You must give us written notice if: 

(a) During the period before harvest, the 
forage on any unit is damaged and you 
decide not to further care for or harvest any 
part of it; 

(b) You want our consent to put the 
acreage to another use; or 

(c) After consent to put acreage to another 
use is given, additional damage occurs. 

Insured acreage may not be put to another 
use until we have appraised the forage and 
given written consent. You must notify us 
when such acreage is put to another use. 

(2) You must give us notice of probable loss 
at least 15 days before the beginning of any 
cutting if you anticipate a loss on any unit. 

(3) If probable loss is later determined, 
immediate notice shall be given. 

(4) Notice shall be given within 48 hours 
after the first harvest is completed if less than 
50 percent of the production guarantee is 
harvested from any unit. Such notice shall 
include the number of acres harvested and 
tons produced from each unit. 

(5) In addition to the notices required by 
this section, if you are going to claim an 
indemnity on any unit, we must be given 
notice not later than 30 days after the earliest 
of: 

(a) Total destruction of the forage on the 
unit; 

(b) Harvest of the unit; or 


(c) October 15, of the crop year in which 
the forage is normally harvested. 

b. You must obtain written consent from us 
before you destroy any of the forage which is 
not to be harvested. 

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with. 

9. Claim for indemnity. 

a. Any claim for indemnity on a unit shall 
be submitted to us on our form not later than 
60 days after the earliest of: 

(1) Total destruction of the forage on the 
unit; 

(2) Final harvest of the unit; or 

(3) October 15, of the crop year in which 
the forage is normally harvested. 

b. We shall not pay any indemnity unless 
you: 

(1) Establish the total production of forage 
on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insuranc 
period; and : 

(2) Furnish all information we require 
concerning the loss. 

c. The indemnity shall be determined on 
each unit by: 

(1) Multiplying the insured acreage by the 
production guarantee; 

(2) Subtracting therefrom the total 
production of forage to be counted (see 
section 9e)}; 

(3) Multiplying the remainder by the price 
election; and 

(4) Multiplying this product by your share. 

d. If the information reported by you results 
in a lower premium than the actual premium 
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determined to be due, the indemnity shall be 
reduced proportionately. 

e. The total production to be counted for a 
unit shall include all harvested and appraised 
production. 

(1) Any production volunteer plants 
growing in the forage shall be counted as 
forage on a weight basis. 

(2) Appraised production to be counted 
shall include: 

(a) Unharvested production on harvested 
acreage and potential production lost due to 
uninsured causes and failure to follow 
recognized good forage farming practices; 

(b} Not less than the guarantee for any 
acreage which is abandoned or put to another 
use without our prior written consent or 
damaged solely by an uninsured cause; and 

(c) Any appraised production on 
unharvested acreage. 

(3) When forage is harvested as other than 
air-dry hay, the production to count shall be 
adjusted to the equivalent of air-dry hay. 

(4) Any appraisal we have made on insured 
acreage for which we have given written 
consent to be put to another use shall be 
considered production unless such acreage: 

(a) Is not put to another use before harvest 
of forage becomes general in the county; 

(b) Is harvested; or 

(c) Is further damaged by an insured cause 
before the acreage is put to another use. 

(5) We may determine the amount of 
production of any unharvested forage on the 
basis of field appraisals conducted after the 
normal time for each cutting for the area. 

(6) When you have elected to exclude hail 
and fire as insured causes of loss and the 
forage is damaged by hail or fire, appraisals 
for uninsured causes shall be made in 
accordance with Form FCI-78, “Request to 
Exclude Hail and Fire.” 

(7) The production of units commingled 
shall be allocated to such units in proportion 
to our liability on the harvested acreage of 
each unit. 

f. You shall not abandon any acreage to us. 

g. You may not bring suit or action against 
us unless you have complied with all policy 
provisions. If a claim is denied, you may sue 
us in the United States District Court under 
the provisions of 7 U.S.C. 1508(c). You must 
bring suit within 12 months of the date notice 
of denial is mailed to and received by you. 

h. We shall pay the loss within 30 days 
after we reach agreement with you or entry of 
a final judgment. In no event shall we be 
liable for interest or damages in connection 
with any claim for indemnity, whether we 
approve or disapprove such claim. 

i. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after insurance attaches for any 
crop year, any indemnity shall be paid to the 
person(s) we determine to be beneficially 
entitled thereto. 

j. If you have other fire insurance and fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we shall be liable 
for loss due to fire only for the smaller of: 

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or 

(2) The amount by which the loss from fire 
exceeds the indemnity paid or payable under 


such other insurance. For the purposes of this 
section, the amount of loss from fire shall be 
the difference between the fair market value 
of the production on the unit before the fire 
and after the fire. 

10. Concealment or fraud. 

We may void the contract on all crops 
insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract, and such voidance 
shall be effective as of the beginning of the 
crop year with respect to which such act or 
omission occurred. 

11. Transfer of right to indemnity on 
insured share. 

If you transfer any part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee shall have 
all rights and responsibilities under the 
contract. 

12. Assignment of indemnity. 

You may only assign to another party your 
right to an indemnity for the crop year on our 
form and with our approval. The assignee 
shall have the right to submit the loss notices 
and forms required by the contract. 

13. Subrogation. (Recovery of loss from a 
third party.) 

Because you may be able to recover all or a 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
rights. If we pay you for your loss then your 
right of recovery at our option shall belong to 
us. If we recover more than we paid you plus 
our expenses, the excess shall be paid to you. 

14. Records and access to farm. 

You shall keep, for two years after the time 
of loss, records of the harvesting, storage, 
shipment, sale or other disposition of all 
forage produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us shall have access to such records and the 
farm for purposes related to the contract. 

15. Life of Contract: Cancellation and 
termination. 

a. This contract shall be in effect for the 
crop year specified on the applica*ion and 
may not be canceled for such crop year. 
Thereafter, the contract shall continue in 
force for each succeeding crop year unless 
canceled or terminated as provided in this 
section. 

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year. 

c. This contract shall terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due: 

(1) If deducted from an indemnity claim 
shall be the date you sign such claim; or 

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture shall be the date 
such payment was approved. 
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d. The cancellation and termination dates 
are September 15. 

e. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract shall terminate as of 
the date of death, judicial declaration, or 
dissolution. However, if such event occurs 
after insurance attaches for any crop year, 
the contract shall continue in force through 
the crop year and terminate at the end 
thereof. Death of a partner in a partnership 
shall dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly death of one of the 
persons shall dissolve the joint entity. 

f. The contract shall terminate if no 
premium is earned for five consecutive years. 

16. Contract changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you shall be 
deemed to have elected. All contract changes 
will be available at your service office by 
May 31 preceding the cancellation date. 
Acceptance of any changes shall be 
conclusively presumed in the absence of any 
notice from you to cancel the contract. 

17. Meaning of terms. 

For the purposes of forage production crop 
insurance: 

a. “Actuarial table” means the forms and 
related material for the crop year approved 
by us which are available for public 
inspection in your service office, and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices, insurable and 
uninsurable acreage, and related information 
regarding forage production insurance in the 
county. 

b. “Alfalfa” means a pure stand of alfalfa 
or a stand of alfalfa and any other forage in 
which 60 percent or more of the ground cover 
is alfalfa. 

c. “Alfalfa-grass mixtures” means a mixed 
stand of alfalfa and grass or other forage in 
which alfalfa comprises more than 25 percent 
but less than 60 percent of the ground cover. 

d. “County” means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown by the actuarial 
table. 

e. “Crop year” means the period from the 
date insurance attaches until harvest is 
normally completed and shall be designated 
by the calendar year in which the forage is 
normally harvested. 

f. “Cutting” means the severance of the 
forage plant from the land for the purpose of 
livestock feed. 

g. “Established stand” means having at 
least a 75 percent stand. 

h. “Harvest” means the removal from the 
windrow or field. 

i. “Insurable acreage” means the land 
classified as insurable by us and shown as 
such in the actuarial table. 

j. “Insured” means the person who 
submitted the application accepted by us. 





Federal Register / Vol. 49, No. 10-/ Monday, January 16, 1984 / Rules and Regulations 


k. “Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

1. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us. 

m. “Tenant” means a person who rents 
land from another person for a share of the 
forage production or a share of the proceeds 
therefrom. 

n. “Unit” means all insurable acreage of 
forage in the county on the date insurance 
attaches: 

(1) In which you have a 100 percent share; 
or 

(2) Which is owned by one entity and 
operated by another entity on a share basis. 

Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the forage on such land shall be 
considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines on 
file in your service office or by written 
agreement between you and us. We shall 
determine units as herein defined when the 
acreage is reported. Errors in reporting such 
units may be corrected by us to conform to 
applicable guidelines when adjusting a loss 
and we may consider any acreage and share 
of or reported by or for your spouse or child 
or any member of your household to be your 
bona fide share or the bona fide share of any 
other person having an interest therein. 

o. “Year of establishment” for spring- 
seeded forage means the calendar year in 
which the forage is seeded, and for fall- 
seeded forage means the calendar year 
immediately following the year in which the 
forage is seeded. 

18. Descriptive headings. 

The desriptive headings of the various 
policy terms and conditions are formulated 
for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract. 

19. Determinations. 

All determinations required by the policy 
shall be made by us. If you disagree with our 
determinations, you may obtain 
reconsideration of or appeal those 
determinations in accordance with FCIC 
Appeal Regulations. 

20. Notices. 

All notices required to be given by you 
must be in writing and received by your 
service office within the designated time 
unless otherwise provided by the notice 
requirement. Notices required to be given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of the written notice. 


Appendix A—Counties Designated for Forage 
Production Crop Insurance 
The following counties are designated for 


Forage Production Crop Insurance under the 
provisions of 7 CFR 415.1. 


Crop: Forage Production, State: California 
Fresno Imperial Kern 

Crop: Forage Production, State: Colorado 
Weld 

Crop: Forage Production, State: Idaho 

Jefferson 

Crop: Forage Production, State: New York 
Ontario 


Crop: Forage Production, State: North Dakota 


Morton 


Crop: Forage Production, State: Oregon 
Malheur 
Crop: Forage Production, State: Pennsylvania 
Lancaster 
Crop: Forage Production, State: Utah 

Cache Millard 

Crop: Forage Production, State: Washington 
Franklin 

Crop: Forage Production, State: Wisconsin 


Grant 
Green 


Grant 


Iowa 
Lafayette 


Dane 


Dodge 


Approved by the Board of Directors on 
April 26, 1983. 
Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 

Approved by: 
Merritt W. Sprague, 
Manager. 
January 6, 1984. 
{FR Doc. 84-1067 Filed 1-13-84; 6:45 am| 
BILLING CODE 3410-08-M 


Farmers Home Administration 


Recapture of Section 502 Rural 
Housing Subsidy 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) is removing 
from the Code of Federal Regulations 
(CFR) an internal agency worksheet 
used to calculate recapture. This 
worksheet is being removed since the 
actual method of recapture calculation 
is already published. The intended effect 
of this action is to remove an unneeded 
Exhibit to a regulation from the CFR. 


EFFECTIVE DATE: January 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Phil Girard, Program Specialist, Single 
Family Housing, Servicing and Property 
Management Division, Farmers Home 
Administration, USDA, Room 5309, 
South Agriculture Building, Washington, 
D.C. 20250, telephone (202) 382-1452. 
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SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1512-1 which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it involves 
only internal Agency management. 
Since the method of recapture 
calculation is contained elsewhere in 7 
CFR Part 1951, Subpart I, (Exhibit A) 
publication of this Agency worksheet is 
not necessary. It is the policy of this 
Department that rules relating to public 
property, loans, grants, benefits or 
contracts shall be published for 
comment notwithstanding the exception 
in 5 USC 553 with respect to such rules. 
This action, however, is not published 
for proposed rulemaking since the 
purpose of this change involves only 
internal Agency management, and 
publication for comment is not 
necessary. 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmentai Impact 
Statements.” FmHA has determined that 
this action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and in 
accordance with the National 
Environmental Policy Act of 1969, Pub. 
L. 91-190, an Environmental Impact 
Statement is not required. 

The Catalog of Federal Domestic 
Assistance number for section 502 Rural 
Housing Loans is 10.410. 


List of Subjects in 7 CFR Part 1951 


Account servicing, Interest credit. 
Recapture of subsidy, Housing. 


Accordingly, Chapter XVIII, Title 7, 
Code of Federal Regulations is amended 
as follows: 


PART 1951—SERVICING AND 
COLLECTIONS 
§ 1951.407 [Amended] 

1. Section 1951.407(b) is amended by 
inserting the phrase “[available in any 
FmHA office]” after the reference 
“Exhibit C”. 

§ 1951.410 [Amended] 


2. Section 1951.410 is amended by 
inserting the phrase “[available in any 
FmHA office]}" after the reference 
“Exhibit C”. 


Exhibit C—[Removed] 


3. Exhibit C is removed. 
(42 U.S.C. 1480; 7 CFR 2.23; 7 CFR 2.70} 





Dated: December 27, 1983. 
Charles W. Shuman, 


Administrator, Farmers Home 
Administration. 


[FR Doc. 64-991 Filed 1-13-84; 8:45 am] 
BILLING CODE 3410-07-M 


Animal and Plant Health Inspection 
Service 


9 CFR Part 94 
[Docket No. 83-133] 


Change in Disease Status of Denmark 
Because of Foot-and-Mouth Disease 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document adds 
Denmark to the list of countries declared 
to be free of rinderpest and foot-and- 
mouth disease. Denmark was not 
eligible to be on this list only because it 
was infected with foot-and-mouth 
disease. Data furnished to the 
Department establishes that foot-and- 
mouth disease has now been eradicated 
from Denmark. This document also adds 
Denmark to the list of countries which 
are declared free of rinderpest and foot- 
and-mouth disease and from which the 
importation of meat and other animal 
products into the United States is 
subject to special restrictions. This 
action will allow importation of cattle, 
sheep, or other ruminants, or swine, or 
fresh, chilled, or frozen meats of such 
animals into the United States from 
Denmark under certain restrictions. 
DATES: The effective date of this 
document is January 16, 1984. Written 
comments must be received on or before 
March 16, 1984. 

ADDRESS: Written comments concerning 
this interim rule should be submitted to 
Thomas O. Gessel, Director, Regulatory 
Coordination Staff, APHIS, USDA, 
Room 728, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
Written comments received may be 
inspected at Room 728 of the Federal 
Building between 8 a.m. and 4:30 p.m., 
Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. M. R. Crane, Import/Export Animals 
and Products Staff, VS, APHIS, USDA, 
Room 846, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8170. 


SUPPLEMENTARY INFORMATION: 


Background 


The regulations in 9 CFR Part 94 (the 
regulations) regulate the importation 
into the United States of specified 


animals and animal products in order to 
prevent the introduction of various 
diseases, including rinderpest and foot- 
and-mouth disease, into the United 
States. 

Section 94.1(a)(1) of the regulations 
provides that rinderpest or foot-and- 
mouth disease exists in all countries of 
the world, except those countries listed 
in § 94.1(a)(2). This document adds 
Denmark to the list of countries in 
§ 94.1(a)(2) declared to be free of 
rinderpest and foot-and-mouth disease. 

Denmark, which does not have 
rinderpest, has not had a case of foot- 
and-mouth disease for one year, since 
January 14, 1983. It is the policy of 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture (VS, APHIS, 
USDA), to declare those countries free 
of foot-and-mouth disease where there 
has been no case of the disease reported 
for the previous one-year period. In 
accordance with this policy, and after 
review of all pertinent information and 
documents submitted by the authorities 
of Denmark, APHIS has concluded that 
Denmark qualifies for listing in 
§ 94.1(a)(2) of the regulations as a 


-country declared to be free of rinderpest 


and foot-and-mouth disease. 

This document also adds Denmark to 
the list in § 94.11(a) of countries free of 
rinderpest and foot-and-mouth disease 
which are subject to special restrictions 
on the importation of their meat and 
other animal products into the United 
States. The regulations in § 94.11 
provide that countries free of rinderpest 
and foot-and-mouth disease are subject 
to special restrictions on the importation 
of their meat and other animal products 
into the United States if they 
supplement their national meat supply 
by the importation of fresh, chilled, or 
frozen meat of ruminants or swine from 
countries that are designated in § 94.1(a) 
to be infected with rinderpest or foot- 
and-mouth disease; or have a common 
land border with countries designated 
as infected with rinderpest or foot-and- 
mouth disease; or import ruminants or 
swine from countries designated as 
infected with rinderpest or foot-and- 
mouth disease under conditions less 
restrictive than would be acceptable for 
importation into the United States. 
Denmark supplements it meat supply 
through importations of fresh, chilled, or 
frozen meat of ruminants and swine 
from countries affected with foot-and- 
mouth disease, but not rinderpest. It also 
imports such meat from the infected 
countries under conditions less 
restrictive than would be acceptable for 
importation into the United States. This 
meat may be commingled with the meat 
and animal products produced in 
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Denmark, resulting in an undue risk of 
introducing foot-and-mouth disease into 
the United States. In addition, Denmark 
shares a common land border with the 
Federal Republic of Germany (West 
Germany), which is designated in 
§ 94.1(a)(1) as a country infected with 
rinderpest or foot-and-mouth disease. 
Thus, even though this document 
designates Denmark as free of 
rinderpest and foot-and-mouth disease, 
the meat and other animal products 
produced in Denmark may be 
commingled with the meat and other 
animal products produced from an 
infected country, resulting in an undue 
risk of introducing foot-and-mouth 
disease into the United States. 
Therefore, meat of ruminants or swine 
and other animal products from 
Denmark shall be imported into the 
United States only under the restrictions 
specified in § 94.11 of the regulations. 
The effect of these actions by the 
Department is to allow cattle, sheep, 
and other ruminants, and swine from 
Denmark and the meat of such 
ruminants and swine to be imported into 
the United States under the applicable 
provisions of Part 94 of the regulations. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This emergency action has been 
reviewed in conformance with 
Executive Order 12291 and has been 
determined to be not a “major rule.” The 
Department has determined that this 
rule will not have an annual effect on 
the economy of $100 million or more; 
will not cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; and should have no adverse 
effects on competition, employment, 
investment, productivity, or the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Bert W. Hawkins, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Based on statistics compiled for 
1981, the most recent full year during 
which Denmark exported meat and meat 
products to the United States, it is 
anticipated that fresh, chilled, or frozen 
pork offered for importation into the 
United States from Denmark will be no 
more than approximately 14 percent of 
all such pork products imported into the 
United States and less than 1 percent of 
the pork produced in the United States 
annually. It is also anticipated that 
fresh, chilled, or frozen beef offered for 
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importation into the United States from 
Denmark will comprise no more than 
approximately 1 percent of total U.S. 
imports of this type and considerably 
less than 1 percent of the beef produced 
in the United States annually. It is also 
anticipated that casein offered for 
importation from Denmark will comprise 
less than approximatley 4 percent of all 
U.S. casein imports and less than 1 
percent of the casein used in the United 
States annually. 

Emergency Action 

Dr. E. C. Sharman, Assistant Deputy 
Administrator, Animal Health Programs, 
VS, APHIS, USDA, has determined that 
an emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for a public 
comment period. It is necessary to 
relieve restrictions on the importation of 
cattle, sheep, or other ruminants, or 
swine, or fresh, chilled, or frozen meats 
of such animals into the United States 
from Denmark because it has been 
found to be free of foot-and-mouth 
disease. Therefore, these amendments 
should be made effective immediately in 
order to relieve restrictions presently 
imposed but no longer necessary to 
prevent the introduction and 
dissemination of the contagion of foot- 
and-mouth disease into the United 
States. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency action is 
unnecessary and contrary to the public 
interest, and good cause is found for 
making this emergency action effective 
less than 30 days after publication of 
this document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document, 
and a final document discussing 
comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

For this rulemaking action, the Office 
of Management and Budget has waived 
its review process required by Executive 
Order 12291 and the Department of 
Agriculture has waived the requirements 
of Secretary’s Memorandum 1512-1. 


Alternatives 


The only alternative to this 
amendment is not to declare Denmark 
free of foot-and-mouth disease. 
However, this alternative was not 
adopted because the pertinent 
information and documents reviewed by 
Veterinary Services indicates that 
Denmark qualifies for listing as a 
country declared to be free of rinderpest 


and foot-and-mouth disease. In light of 
the qualification of Denmark as a 
country free of rinderpest and foot-and- 
mouth disease, failure to place Denmark 
on the list of countries declared to be 
free of rinderpest and foot-and-mouth 
disease would result in unnecessary and 
unjustified restrictions upon the entry 
into the United States of cattle, sheep, or 
other ruminants, or swine, or fresh, 
chilled or frozen meat of such animals 
from Denmark. 


List of Subjects in 9 CFR Part 94 


Animal diseases, Imports, Livestock 
and livestock products, Meat and meat 
products, Milk, Foot-and-mouth disease, 
Rinderpest. 


PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE 
(AVIAN PNEUMOENCEPHALITIS), 
AFRICAN SWINE FEVER, AND HOG 
CHOLERA: PROHIBITED AND 
RESTRICTED IMPORTATIONS 


Accordingly, 9 CFR Part 94 is 
amended as follows: 


§94.1 [Amended] 

1. In § 94.1, paragraph (a)(2) is 
amended by inserting “Denmark” 
between “Chile” and “Finland”. 


§ 94.11 [Amended] 

2. In § 94.11, paragraph (a) is amended 
by inserting “Denmark” between 
“Chile” and “Finland”. 

(Sec. 2, 32 Stat. 792, as amended; sec. 306, 46 
Stat. 689, as amended; secs. 4 and 11, 76 Stat. 
130, 132; 19 U.S.C. 1306; 21 U.S.C. 111, 134c, 
134f; 7 CFR 2.17, 2.51, and 371.2(d)) 

Done at Washington, D.C., this 10th day of 

January, 1983. 

Norvan L. Meyer, 

Acting Deputy Administrator, Veterinary 
Services. 

{FR Doc. 84-927 Filed 1-13-84; 8:45 am} 

BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 83-NM-80-AD; Amdt. 39-4729] 


Airworthiness Directives; Gulfstream 
American Model G-73 Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Final rule. 


SUMMARY: This amendment rescinds an 
existing Airworthiness Directive (AD) 
67-31-07 which requires repetitive 
inspections of the aileron hinge brackets 
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on the Gulfstream American Model G- 
73 airplanes. A review of the service 
records of the aileron hinge brackets 
shows that the conditions originally 
anticipated to occur on airplanes of the 
same type design have not materialized 
and that this rule is no longer needed. 


EFFECTIVE DATE: January 26, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William A. Simmons, Special Programs 
Branch, Aircraft Certification Division, 
ASW-190, Federal Aviation 
Administration, Southwest Region, P.O. 
Box 1689, Fort Worth, Texas 76101, 
telephone (817) 877-2556. 


SUPPLEMENTARY INFORMATION: The FAA 
has received petitions to rescind AD 67- 
31-07 (32 FR 16201, November 28, 1967), 
or alternately to significantly increase 
the time between inspections required 
by the AD. AD 67-31-07 superseded AD 
66-16-05 (31 FR 8746, June 24, 1966). 
Both ADs require repetitive inspections 
of the part numbers 106325, 106326, and 
106327 aileron hinge brackets on the 
Gulfstream American Model G-73 
airplanes for cracks or corrosion and 
replacement of parts found to be 
cracked or corroded. The FAA has 
reviewed the records of service 
difficulty reports for fhe wing structure 
and control system of the Gulfstream 
American Model G-73 airplanes and the 
justification presented by the 
petitioners. The review of the service 
records of the aileron hinge brackets 
shows that the conditions originally 
anticipated to occur on airplanes of the 
same type design have not materialized 
and that safety will not be derogated by 
rescinding AD 67-31-07 inasmuch as it 
is no longer needed. The FAA has, 
therefore, determined to grant the 
petition to rescind this AD. Since this 
action revokes a rule, it reduces the 
economic burden on operators of the 
affected aircraft. The FAA has, 
therefore, determined that rescinding the 
AD will not have a significant economic 
effect on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act. 

Further, It has been determined that it 
would be contrary to the public interest 
to delay effecting the recision pending 
notice and public procedure for the 
reason that the AD which requires 
continuing inspections is no longer 
necessary in the interest of safety and 
results in an undue economic burden to 
those who otherwise must continue to 
comply with it. For the same reasons, 
the recision may be made effective in 
less than 30 days. 


List of Subjects in 14 CFR Part 39 


Aviation safety, Aircraft. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 

by rescinding Amendment 39-514 (32 FR 
16201, November 28, 1967), AD 67-31-07. 

This amendment becomes effective 
January 26, 1984. 

(Sec. 313(a), 314(a), 601 through 610, and 1102, 
Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.89) 

Note.—The FAA has determined that this 
document involves an amendment that 
rescinds a rule which is no longer necessary 
and does not impose any additional burden 
on any person. For these and the other 
reasons discussed in the preamble: (1) It is 
not major under Executive Order 12291 (46 
FR 13193; February 19, 1981); (2) it is not 
significant under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 25, 
1979); and (3) it will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Seattle, Washington on January 6, 
1984. 

Frederick M. Isaac, 

Acting Director, Northwest Mountain Region. 
{FR Doc. 84-1029 Filed 1-13-84; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 95 
[Docket No. 23886; Amdt. No. 315] 


Operating Rules; IFR Altitudes; 
Miscellaneous Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 


direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 


EFFECTIVE DATE: January 19, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8277. 5 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new, amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 
a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
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user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 95 
Aircraft, Airspace, Aviation safety. 
Adoption of the Amendment 


Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t. January 19, 1984. 


(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1510); 49 U.S.C. 
106(g) (Revised, Pub. L. 97-449, January 12, 
1983); and 14 CFR 11.49(b)(3).) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington, D.C. on January 10, 
1984. 

Kenneth S. Hunt, 


Director of Flight Operations. 
BILLING CODE 4910-13-M 
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Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Rules and Regulations 


Federal Highway Administration 
23 CFR Parts 626, 655, and 752 


interstate Highway Projects; 
Miscellaneous Technical Amendments 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Amendments to final rules. 


summary: This document amends 
various final rules in Chapter 1 of 23 
CFR to incorporate changes made to the 
Interstate Highway Program by the 
Federal-Aid Highway Act of 1981. These 
changes affect the participation of 
Federal-aid highway funds in Interstate 
highway projects administered by the 
States. 

EFFECTIVE DATE: February 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Jerry Boone, Office of the Chief 
Counsel, (202) 426-0761; or Mr. Robert 
Ford, Office of Engineering and 
Operations, (202) 426-0376, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
Federal-Aid Highway Act of 1981 (Pub. 
L. 97-134, 95 Stat. 1699), signed into law 
by President Reagan on December 29, 
1981, significantly restructured the 
Interstate Highway Program by reducing 
the cost to complete the Interstate 
System and by expanding the Interstate 
3R Program (resurfacing, restoration and 
rehabilitation) to a 4R Program through 
the addition of reconstruction as an 
eligible item. 

The estimate of the cost to complete 
the Interstate System, better known as 
the Interstate Cost Estimate (ICE), is 
mandated by 23 U.S.C. 104(b)(5). Section 
104(b)(5) also requires the ICE to be 
prepared by DOT periodically and 
submitted to Congress for its approval. 
The objective is to obtain for each State 
a revised estimate of the total cost to 
complete the portion of the Interstate 
System in that State. Apportionment 
factors are derived from the ICE. 

To achieve the reduced Interstate 
cost-to-complete, 4(b) of the Act limits 
the obligation of Interstate construction 
funds by providing a new definition for 
Interstate completion. This provision 
limits funding of Interstate construction 
projects to those features necessary to 
provide a minimum level of acceptable 
service which consists of (1) full access 
control; (2) a pavement design to 
accommodate the types and volumes of 
traffic anticipated for the 20-year life 


expectancy of the highway segment; (3) 
essential environmental requirements; 
and (4) a design of six lanes (exclusive 
of high occupancy vehicle {HOV) lanes) 
in rural and urbanized areas of up to 
400,000 population and up to eight lanes 
(exclusive of HOV lanes) in areas of 
400,000 population and above as shown 
in the 1980 Federal Census. Section 4{b) 
of the Act, with one exception, further 
limits funding for Interstate construction 
to previously approved work included in 
the 1981 ICE, which was approved by 
the Act as well. 

As a result of the Act, many 
construction features are no longer 
eligible for Interstate construction funds; 
e.g., rest areas, pedestrian and bikeway 
facilities, and fringe parking facilities 
independent of approved HOV lanes, 
unless they are considered to be 
essential environmental requirements. 
However, those features no longer 
eligible for Interstate construction funds 
are eligible for Interstate 4R funds. 

This document amends various final 
rules in chapter 1 of 23 CFR to 
incorporate the changes made to the 
Interstate Highway Program by the 
Federal-Aid Highway Act of 1981 
affecting the participation of Federal-aid 
Interstate funds. The economic impact 
of this fina! rule has been found to be so 
minimal that a full regulatory evaluation 
is unnecessary. In its review of the need 
for a regulatory evaluation, the FHWA 
found that there would be no significant 
adverse impact on the States or the 
public. The amendments are merely 
intended to improve the internal 
operations of the Interstate Program. For 
the foregoing reasons and because these 
changes will only affect State highway 
agencies, it is certified, under the 
criteria of the Regulatory Flexibility Act, 
that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under DOT 
regulatory policies and procedures. 
Notice and opportunity for comment are 
not required under the DOT regulatory 
policies and procedures because this 
action merely makes changes required 
by statute and because it is not 
anticipated that publication for 
comment would result in the receipt of 
useful information. A notice of proposed 
rulemaking is not required under the 
Administrative Procedure Act because 
the matters affected relate to grants, 
benefits, or contracts pursuant to 5 
U.S.C. 553(a)(2). 
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(23 U.S.C. 109, 131, 149, 315, and 319; 49 CFR 
1.48{b); Pub. L. 97-134; 95 Stat. 1699) 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 


In consideration of the foregoing, title 
23, Code of Federal Regulations, Parts 
626, 655, and 752 are amended as set 
forth below. : 


List of Subjects in Parts 626, 655, and 752 


Highways and roads, Pavement 
design, Rights-of-way—landscape 
development, Signs. 


Issued on: January 6, 1984. 
L. P. Lamm, 


Deputy Administrator, Federal Highway 
Administration. 


PART 626—PAVEMENT DESIGN 
POLICY 


1. § 626.5, amend paragraph (b) by 
revising the last sentence to read as 
follows: 


§ 626.5 Policy. 


* * * * * 


(b) * * * For initial Interstate 
construction projects, the design period 
shall be 20 years from the date of 
authorization of the initial basic 
construction contract. 


7 * * * * 


2. In § 626.7, amend paragraph (c) by 
revising it in its entirety, remove 
paragraph (d), redesignate paragraph (e) 
as (d), and revise new paragraph (d) in 
its entirety. Revised paragraphs (c) and 
(d) read as follows: 


§626.7 Project procedures. 


+ « * > = 


(c) Federal-aid Interstate (FAI) 
construction funds, authorized by 
section 108(b) of the Federal-Aid 
Highway Act of 1956, as amended, may 
be used for additional stages of 
construction only on mainline roadways 
and ramps, including shoulders, and 
only when the original project providing 
for the pavement construction was 
identified as a stage construction project 
and the ultimate structural design was 
documented at the time of approval of 
the plans, specifications, and estimates. 
However, FAI construction funds shall 
not be used for any skid resistant 
overlay project. 

(d) Federal-aid Interstate construction 
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funds are eligible for necessary 
attendant costs in conjunction with 
stage construction projects but FAI 
construction funds shall not be used for 
rehabilitation or restoration of the 
existing pavement. 


PART 655—[ AMENDED] 


Subpart C—National Standards for 
Specific information Signs 


3. In § 655.310, amend paragraph (c) 
by revising it to read as follows: 


§655.310 Procedures. 


« * * * 


" (c) Eligibility of funds. Federal-aid 
highway funds are eligible to participate 
in the cost and erection of specific 
information signs on Federal-aid 
highways in the same manner that such 
funds are eligible for other highway 
traffic control devices on the Federal-aid 
highway systems. Specific information 
signing installed as a subsequent phase 
to a completed Interstate segment is not 
eligible for Federal-aid Interstate 
construction funds. Federal-aid highway 
funds are not eligible to participate in 
the cost of procuring and ‘installing 
business signs on sign panels or on ramp 
signs. 


* * 7 * * 


PART 752—LANDSCAPE AND 
ROADSIDE DEVELOPMENT 


4. Section 752.11 is revised to read as 
follows: 


§ 752.11 Federal participation. 


(a) Federal-aid highway funds, but 
generally excluding Interstate 
construction funds, are available for 
landscape development; for the 
acquisition and development of safety 
rest areas, scenic overlooks, and scenic 
lands; for the development of 
information centers and systems; and 
for the removal of abandoned motor 
vehicles. 

(b) Federal-aid participation may be 
made in plant establishment periods in 
or associated with landscaping projects 
and in the planting of flowering 
_ materials supplied by garden clubs and 

other organizations or individuals. 

(c) Federal-aid funds may not be used 
for assemblage, printing, or distribution 
of information materials; for temporary 
or portable information facilities; or for 
installation, operation, or maintenance 
of vending machines. 


[FR Doc. 84-1066 Filed 1-13-84; 8:45 am] 
BILLING CODE 4910-22-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 2619 


Valuation of Pian Benefits in Non- 
Multiemployer Plans; Amendment 
Adopting Additional PBGC Rates 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning February 1, 1984. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
plans covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under section 4041 
of the Act, the Pension Benefit Guaranty 
Corporation and the plan administrator 
must determine whether a terminating 
pension plan has sufficient assets to pay 
all benefits under the plan that are 
guaranteed by the PBGC under the Title 
IV plan termination insurance program. 

The interest rates and factors set forth 
in Appendix B to Part 2619 are adjusted 
periodically to reflect changes in 
financial and annunity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after February 1, 1984, and will enable 
the PBGC and plan administrators to 
value the benefits provided under those 
plans. These rates and factors will 
remain in effect until Appendix B of the 
regulation is again amended. 

EFFECTIVE DATE: February 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Renae R. Hubbard, Special 
Counsel, Legal Department, Code 250, 
Pension Benefit Guaranty Corporation, 
2020 K Street NW., Washington, D.C. 
20006, 202-254-6476 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: On 
January 28, 1981, the Pension Benefit 
Guaranty Corporation (“PBGC”) 
published a final regulation on 
Valuation of Plan Benefits in Non- 
multiemployer Plans (46 FR 9492). That 
regulation, codified at 29 CFR Part 2619 
(1983), sets forth the methods for valuing 
plan benefits of terminating non- 
multiemployer plans covered under Title 
IV of the Employer Retirement Income 
Security Act of 1974, 29 U.S.C. 1001 et 
seq. (1976), as amended. The regulation 
contains formulas for valuing different 
types of benefits. Appendix B to the 
regulation sets forth the interest rates 
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. and factors that are to be used in the 


formulas. Because these rates and 
factors are intended to reflect current 
conditions in the financial and annuity 
markets, it is necessary to update the 
rates and factors periodically. 

As published in the 1983 edition of 29 
CFR, Appendix B of Part 2619 contains 
interest rates and factors for valuing 
benefits in plans that terminated during 
various periods beginning September 2, 
1974 through June 1, 1983. The rates and 
factors adopted for valuing benefits in 
plans that terminated on or after June 1, 
1983 remained in effect until September 
1, 1983. On August 15, 1983, the PBGC 
published new rates and factors for 
plans that terminated on or after 
September 1, 1983 (48 FR 36817). That 
rate has remained in effect until now 
and will remain in effect for plan 
terminations through the end of January, 
1984. At this time, however, changes in 
the financial and annuity markets 
require an increase in the rates used for 
valuing benefits. Accordingly, this 
amendment adds to Appendix B a new 
set of interest rates and factors for plans 
that terminate on or after February 1, 
1984. This interest rate and these factors 
will remain in effect until such time as 
PBGC publishes another amendment 
concerning the rates. 

Generally, the rates will be in effect 
for at least one month. Any change in 
the rates normally will be published in 
the Federal Register by the 15th of the 
month preceding the effective date of 
the new rates. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This determination is 
based on the need to determine and 
issue new interest rates and factors 
promptly so that the rates can reflect, as 
accurately as possible, current market 
conditions. The PBGC has found that the 
public interest is best served by issuing 
the rates and factors on a prospective 
basis so that plans may be able to 
calculate the value of plan benefits 
before submitting a notice of intent to 
terminate. Also, plans will be able to 
predict employer liability more 
accurately prior to plan termination. 

Because of the need to provide 
immediate guidance for the valuation of 
benefits of plans that will terminate on 
or after February 1, 1984, and because 
no adjustment by ongoing plans is 
required by this amendment, the PBGC 
finds that good cause exists for making 
the rates set forth in this amendment to 
the final regulation effective less than 30 
days after publication. 

The PBGC has determined that this is 
not a “major rule” under the criteria set 





Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Rules and Regulations 


forth in Executive Order 12291, February 
17, 1981, because it wiil not result in an 
annual effect on the economy of $100 
million or more, a major increase in 
costs for consumers or individual 
industries, or significant adverse effects 
on competition, employment, 
investment, productivity, or innovation. 
List of Subjects in 29 CFR Part 2619 

Employee benefit plans, Pension 
insurance, Pensions. 


PART 2619—[ AMENDED] 


In consideration of the foregoing, Part 
2619 of Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby amended 
as follows: 


1. The authority citation for Part 2619 
reads as follows: 


For plans with a valuation 
date 


On or after & before 


9-1-83 


Charles Tharp, 


Authority: Sections 4002(b)(3), 4041(b), 
4044, and 4062(b)(1){A), Pub. L. 93-406, 88 
Stat. 1004, 1020, 1025, 1029 (1974) as amended 
by Secs. 403(1), 403(d), and 402{a)(7), Pub. L. 
96-364, 94 Stat. 1302, 1301, and 1299 (1980) ( 
U.S.C. 1302, 1341, 1344, 1362). 


2. Rate Set 43 of Appendix B is 
revised, and Rate Set 44 of appendix B is 
added to read as follows: 


Appendix B—Interest Rates and Quantities 
Used To Value Immediate and Deferred 
Annuities 

In the table that follows, the immediate 
annuity rate is used to value immediate 
annuities, to compute the quantity “G,” for 
deferred annuities and to value both portions 
of a refund annuity. An interest rate of 5% 
shall be used to value death benefits other 
than the decreasing term insurance portion of 
a refund annuity. For deferred annuities, k;, 
ks, ks, ni, and nz are defined in § 2619.45. 


C ae 
Ka ks 


Acting Executive Director, Pension Benefit Guaranty Corporation. - 


[FR Doc. 84-1065 Filed 1-13-84; 8:45 am] 

BILLING CODE 7708-01-M 

DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


30 CFR Part 250 


Outer Continental Shelf Oil and Gas 
Operations; Marking of Equipment 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Amendments to OCS Order 

. No.1. 


SUMMARY: The Minerals Management 
Service (MMS) revises Paragraph 5, 
Marking of Equipment, of OCS Order 
No. 1. 


The revision replaces vague and 
costly requirements with more specific 
and cost-effective requirements. 
EFFECTIVE DATE: The revision becomes 
effective on February 15, 1984. 
ADDRESSES: Reprints of this Notice may 
be obtained after February 6, 1984, from 
the following: 

Regional Manager, Alaska OCS Region, 
Minerals Management Service, P.O. 
Box 101159, Anchorage, Alaska $9510. 

Regional Manager, Atlantic OCS Region, 
Minerals Management Service, 1951 
Kidwell Drive, Suite 601, Vienna, 
Virginia 22180. 


Regional Manager, Gulf of Mexico OCS 
Region, Minerals Management 
Service, P.O. Box 7944, Metairie, 
Louisiana 70010. 

Regional Manager, Pacific OCS Region, 
Minerals Management Service, 1340 
West Sixth Street, Los Angeles, 
California 90017. 

Minerals Management Service, Offshore 
Rules and Operations Division, Chief, 
Branch of Rules, Orders, and 
Standards, Mail Stop 646, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091. 

FOR FURTHER INFORMATION CONTACT: 

David A. Schuenke; Chief, Branch of 

Rules, Orders, and Standards; Offshore 

Rules and Operations Division; Mail 

Stop 646; Room 6A110; Minerals 

Management Service; U.S. Department 

of the Interior; 12203 Sunrise Valley 

Drive; Reston, Virginia 22091; telephone 

(703) 860-7916 or FTS 928-7916. 

SUPPLEMENTARY INFORMATION: Under 

the Outer Continental Shelf (OCS) 

Lands Act, 43 U.S.C. 1334 et seq., and 30 

CFR 250.10 and 250.11, the Director 

revises Paragraph 5, Marking of 

Equipment, of OCS Order No. 1. This 

paragraph implements 30 CFR 250.54, 

Marking of equipment, and is applicable 

to all Regions of the OCS. 
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On October 22, 1982, the MMS 
published a Federal Register Notice (47 
FR 47088) requesting comments on a 
proposed revision of Paragraph 5, 
Marking of Equipment. A number of 
suggestions received in response to that 
request have been incorporated in the 
revision of paragraph 5. 

Timely comments were received 
during the comment period from the 
following organizations: 

American Petroleum Institute. 

Arco Oil and Gas Company. 
Chevron U.S.A. Inc. 

Cities Service Company. 

Conoco Inc. 

Exxon Company, U.S.A. 

Gulf Oil Exploration and Production 

Company. 

Mesa Petroleum Company. 
Offshore Operators Committee. 
Shell Oil Company. 
Transcontinental Gas Pipe Line 

Corporation. 

United Gas Pipe Line Company. 


Summaries and Discussions of 
Comments Received 


Comment 


Ten commenters found the 
introductory paragraph of paragraph 5 in 
contradiction with the requirements of 
subparagraph 5a. The commenters 
specifically recommended the deletion 
of the words “All” at the beginning of 
the paragraph, and “as approved or 
prescribed by the Deputy Minerals 
Manager, Offshore Field Operations” in 
the introductory paragraph. 

The commenters indicated that the 
word “All” implied that every piece of 
equipment—even small tools—should be 
marked before being placed in marked 
containers. The commenters also 
indicated that the words “, as approved 
or prescribed by the Deputy Minerals 
Manager, Offshore Field Operations,” 
implied that additional requirements 
might be imposed on the operators. 


Discussion 


We agree with the commenters that 
the word “All” might be confusing, so 
we have deleted it from the introductory 
paragraph, and added words which limit 
the application of paragraph 5 to 
correspond with paragraph 4b. We have 
also deleted the word “items” because it 
is included in the category of 
“materials.” 

The intent of the phrase “, as 
approved or prescribed by the Deputy 
Minerals Manager, Offshore Field 
Operations,” was to allow operators 
latitude in the selection of the marking 
method and to permit the Deputy 
Minerals Manager [retitled Regional 
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Supervisor] the option of disapproving 
inappropriate markings. It was 
anticipated that the rejection of a 
marking method would be rare and that 
the authority would be exercised only in 
the most unusual cases. However, we 
have reviewed the phrase in question . 
and agree that it could be misinterpreted 
as suggested by the commenters. 
Therefore, we have deleted the phrase 
in question and revised the paragraph to 
require lessees to submit their 
convention of marking equipment to the 
Regional Supervisor who will compile a 
master list of all such markings in the 
respective Region. The list will be 
available in the Public Information 
Office of each Region. The introductory 
paragraph of paragraph 5 has been 
revised as follows: 

5. Marking of Equipment. Materials, 
equipment, tools, and containers that weigh 
more than 18 kilograms (40 pounds) and are 
of such shape or configuration that they are 
likely to snag or damage fishing devices, used 
on the OCS are to be properly color coded, 
stamped, or labeled with the owner's 
identification in accordance with the 
requirements indicated in subparagraphs 5a 
through 5e. The marking convention used by 
lessees and their contractors shall be 
submitted by the lessees to the Regional 
Supervisor, Offshore Field Operations, prior 
to its use pursuant to this paragraph. 


Comment 


Two commenters indicated that the 
words “whenever practicable” (words in 
30 CFR 250.54 and the statutory 
language of the OCS Lands Act 
Amendments of 1978) should be used in 
paragraph 5. One of the commenters 
proposed the following words: 


5. Marking of equipment—Whenever 
practicable, all materials, equipment, tools, 
containers, and items used on the OCS are to 
be properly color coded, stamped, or labeled 
with the owners identification, as approved 
or prescribed by the Deputy Minerals 
Manager, Offshore Field Operations, and in 
accordance with the following requirements. 


Discussion 


The use of the words “whenever 
practicable,” as suggested by the 
commenters, would leave compliance 
with the requirements to mark 
equipment open to numerous 
interpretations. We applied the test of 
practicability in determining the specific 
requirements of this rule. Therefore, our 
revision of paragraph 5 remains as 
stated in the preceding discussion. 

We note that the commenters’ 
proposed words contain the phrase “as 
approved or prescribed by the Deputy 
Minerals Manager, Offshore Field 
Operations,” which has been found 
objectionable by 10 commenters. (Refer 
to our previous discussion above.) 


Comment 


One commenter proposed the 
following words for subparagraph 5a: 

a. Whenever practicable, all loose material, 
small tools, and other small objects weighing 
in excess of forty (40) Ibs. and are of such 
shape or configuration that they may snag or 
damage fishing devices, shall be kept in a 
marked container when not in use or during 
transport over open OCS waters. 


Discussion 


We reiterate our opinion given above 
with respect to the use of the words 
“whenever practicable,” and although 
we agree with the intent of the 
commenter'’s suggestion, concerning the 
use of the words “in excess of forty (40} 
Ibs.,” we believe that this intent is 
incorporated in paragraph 5 as written. 
(Refer to the discussion of paragraph 5.) 
Therefore, we have no changed 
subparagraph 5a. 


Comment 


The same commenter proposed the 
following language for subparagraph 5c: 

c. Skids supporting skid-mounted 
equipment, drums, and spools, reels, or 
portable containers weighing in excess of 
forty (40) pounds shall be marked with the 
owner's name prior to use or transport over 
open OCS waters. 


Discussion 


We do not.agree with the commenter. 
The words “Skids supporting” contained 
in the paragraph proposed by the 
commenter indicate that only skids and 
not the equipment should be marked. It 
is the equipment which should be 
marked—not the skids upon which it is 
mounted. We agree with the intent of 
the commenter’s suggestion concerning 
the use of the words “in excess of forty 
(40) pounds”; however, we believe that 
this intent is incorporated in paragraph 5 
as written. (Refer to the discussion of 
paragraph 5.) Therefore, we have not 
changed subparagraph 5c. 


Comment 


Two commenters indicated that 
subparagraph 5d should leave the 
marking method and the material used 
for marking to the discretion of the 
operators. One of the commenters 
stated: “The regulations should state 
that the means used to mark the 
equipment will be left to the operator's 
discretion.” 


Discussion 


Subparagraph 5d, as written, does not 
specify materials or methods for 
marking. It leaves materials or methods 
for marking to the discretion of the 
operators. Therefore, we believe it is 


unnecessary to incorporate the 
statement suggested by the commenter. 


Comment 


Nine commenters endorsed the 
suggestion of a committee of offshore 
operators to revise subparagraph 5e 
eliminating the requirement to report 
items listed in 5b and 5c which fall 
overboard unless those items met the 
reporting requirements of Paragraph 4 
(of OCS Order No. 1). The committee 
indicated that objects not included in 5b 
and 5c might not have an impact on 
fishing devices. 

The committee also recommended the 
deletion of the words “to the District 
Supervisor and” in order to avoid 
burdening industry and the MMS with 
reports (to the District Supervisor) of 
lost equipment since the MMS could 
obtain such information from the daily 
tour sheet during platform inspections or 
from the U.S. Coast Guard. The 
committee suggested the following 
revision: 


e. Any equipment or material described in 
b. and c. above that is lost overboard and 
which meets the reporting requirements of 
Paragraph 4, “Identification of Subsea 
Objects,” of OCS Order No. 1 shall be 
recorded on the daily tour sheet and reported 
to the U.S. Coast Guard District Commander 
in accordance with Paragraph 4. 


Discussion 


We do not agree with the commenters. 
We are aware that in some areas of the 
OCS, such as the North Atlantic, drilling 
debris have an impact on fishing 
devices. The phrase “* * * and which 
meets the reporting requirements of 
Paragraph 4” included in the revision 
suggested by the committee would 
exclude reporting of objects lost in 
water depths greater than 1,000 feet; this 
exclusion could pose a problem for 
bottom longline fishing and lobstering 
activities performed at depths greater 
than 1,000 feet. 

We are also aware that some objects 
might not be recorded on the tour sheet 
based on the assumption that they do 
not have an impact on fishing devices. A 
report to the District Supervisor will 
help prevent that possibility and, in 
addition, will conclusively document 
site clearance in areas of the OCS which 
are sensitive to other uses. Therefore, 
we have not changed subparagraph 5e. 


Comment 


Two commenters indicated that the 
Fishermen's Contingency Fund would be 
sufficient to settle claims; therefore, the 
marking of equipment requirements 
would not be necessary. 
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Discussion 


We do not agree. The purpose of the 
Fishermen's Contingency Fund is to 
settle claims for damages caused by 
items whose ownership could not be 
established. This intent is abundantly 
clear in the OCS Lands Act 
Amendments of 1978, section 403(c)(2), 
which states in part: 


es * t 


no payment may be made by the 
Secretary from any area account established 
under this title— 

(A) When the damage set forth in a claim 
was caused by materials, equipment, tools, 
containers, or other items attributable to a 
financially responsible party; 

Therefore, it is mandatory that the 
Department of the Interior establish 
regulations requiring the marking of 
equipment in accordance with section 
403(b) of the act. 


Comment 


One commenter indicated that it 
would not be necessary to mark 
equipment because OCS operators 
would prevent equipment from going 
overboard since such equipment is‘often 
more valuable than fishing nets. The 
commenter also indicated that it is a 
fallacy to assume that equipment 
(especially larger pieces of oilfield 
equipment and tubular goods) could be 
recovered in the nets “so that the MMS 
could point a finger at the guilty 
operator.” 


Discussion 


We do not agree. The requirement to 
mark equipment to ascertain ownership 
was legislatively established. 
Experience has also demonstrated that 
costly equipment has been lost through 
error and inadvertance. Moreover, the 
marking requirement does not apply to 
tubular goods. 

Therefore, we have revised Paragraph 
5, Marking of Equipment, by 
incorporating the revisions submittted 
by commenters as stated in the 
preceding discussions. 


Drafting Information 


The primary authors of this document 
are Mario Rivero and Lloyd M. Tracey, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 646; Minerals Management 
Service; U.S. Department of the Interior; 
12203 Sunrise Valley Drive; Reston, 
Virginia 22091; telephone (703) 860-7916 
or FTS 928-7916. 


Statement of Significance - 


The Department of the Interior has 
determined that this document does not 
constitute a major Federal action 
significantly affecting the quality of the 


human environment. Therefore, 
preparation of an environmental impact 
statement is not required. 

The Department has determined that 
this document is not a major action 
under Executive Order 12291 because 
the economic impact anticipated as 
consequence of the cost of compliance 
(estimated to be approximately $2.2 
million for the first year and 
approximately $550,000 for subsequent 
years) is considerably less than $100 
million per annum. 

The Department of the Interior 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) because the entities 
affected by this document are not 
anticipated to include small entities. 


Paperwork Reduction Act 


The proposed revision of Paragraph 5, 
Marking of Equipment, published in the 
Federal Register on October 22, 1982 (47 
FR 47088), did not contain information 
collection requirements. However, in 
response to the comments received, the 
final revision of paragraph 5 has been 
modified to require the submittal of 
marking conventions used by each 
lessee. 

The information collection | 
requirement contained in paragraph 5 of 
OCS Order No. 1 has been approved by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seq. and 
assigned clearance number 1010-0037. 
The information is being collected to 
compile a master list in each OCS 
Region. This information will be 
available to the public at the Public 
Information Office in each OCS Region 
to ascertain ownership of equipment in 
order to settle claims for damages 
caused by such equipment on the OCS. 
The obligation to respond is mandatory. 


Dated: August 6, 1983. 
David C. Russell, 
Acting Director. 

For the reasons set out in the 
preamble, Paragraph 5, Marking of 
Equipment, of OCS Order No. 1 is 
amended as shown. 

(1) By revising paragraph 5 for all 
Regions to read as follows: 

5. Marking of Equipment. Materials, 
equipment, tools, and containers that 
weigh more than 18 kilograms (40 
pounds) and are of such shape or 
configuration that they are likely to snag 
or damage fishing devices, used on the 
OCS are to be properly color-coded, 
stamped, or labeled with the owner's 
identification in accordance with the 
requirements indicated in 
subparagraphs 5a through 5e. The 


marking convention used by lessees and 
their contractors shall be submitted by 
the lessees to the Regional Supervisor, 
Offshore Field Operations, prior to its 
use pursuant to this paragraph. 

a. All loose material, small tools, and 
other small objects shall be kept in a 
marked container when not in use or 
before transport over open OCS waters. 

b. All cable, chain, or wire segments 
shall be recovered after use and 
securely stored. 

c. Skid-mounted equipment, portable 
containers, spools or reels, and drums 
shall be marked with the owner’s name 
prior to use or transport over open OCS 
waters. 

d. All markings shall clearly identify 
the owner and shall be durable enough 
to resist the effects of the environmental 
conditions to which they are exposed. 

e. Any equipment or material 
described in b. and c. above that is lost 
overboard shall be recorded on the daily 
tour sheet and reported to the District 
Supervisor and to the U.S. Coast Guard 
District Commander in accordance with 
Paragraph 4, Identification of Subsea 
Objects, of OCS Order No. 1. 

(2) By adding subparagraph f. in the 
Alaska, Atlantic, and Pacific OCS 
Regions to read as follows: 

f. In addition, operators shall verify 
site clearance after abandonment by 
appropriate methods as approved by the 
District Supervisor. Operators will be 
advised of the specific survey 
requirements for the site prior to 
submittal of their Application for 
Approval to Abandon. 

(3) By adding subparagraph f. in the 
Gulf of Mexico OCS Region to read as 
follows: 

f. In addition, operators shall verify 
site clearance as stipulated in Notice to 
Lessees and Operators (NTL) No. 81-5, 
April 24, 1981. 

(4) By adding subparagraph g. in the 
Alaska OCS Region to read as follows: 

g. The above requirements do not 
apply to operations from gravel islands. 
Ice-access roads to gravel islands shall 
be cleared of all debris prior to the 
spring thaw. 

(5) By adding subparagraph g. in the 
Atlantic, Gulf of Mexico, and Pacific 
OCS Regions to read as follows: 

g. The information collection 
requirements contained in paragraph 1 
of OCS Order No. 1 has been approved 
by the Office of Management and 
Budget under 44 U.S.C. 3507 and 
assigned clearance number 1010-0037. 
The information is being collected to 
compile a master list of materials, 
equipment, tools, and containers used 
offshore. The information will be used to 
ascertain ownership of marked 
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equipment alleged to have caused 
damages. Response is mandatory. 

(6) By adding subparagraph h. in the 
Alaska OCS Region to read as follows: 

h. The information collection 
requirements contained in paragraph 1 
of OCS Order No. 1 has been approved 
by the Office of Management and 
Budget under 44 U.S.C. 3507 and 
assigned clearance number 1010-0037. 
The information is being collected to 
compile a master list of materials, 
equipment, tools, and containers used 
offshore. The information will be used to 
ascertain ownership of marked 
equipment alleged to have caused 
damages. Response is mandatory. 


(43 U.S.C. 1334} 


[FR Doc. 64-988 Filed 1-13-84; 8:45 am} 
BILLING CODE 4310-MR-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 296 


Wild and Scenic Rivers; Water 
Resources Projects 


AGENCY: Forest Service, USDA. 
‘ACTION: Final rule. 


SUMMARY: The Forest Service hereby 
establishes uniform standards and 
procedures by which the agency will 
consider consenting to construction of 
water resources projects on components 
of the Wild and Scenic Rivers System 
administered by the Secretary of 
Agriculture. The regulation is 
promulgated to fulfill an agreement 
made by the Department of Agriculture 
in the settlement and dismissal of a 
lawsuit in which plaintiffs challenged 
the process and legal interpretations 
utilized by the Secretary of Agriculture 
in complying with Section 7 of the Wild 
and Scenic Rivers Act. The proposed 
rule was published on September 2, 
1981, at 46 FR 44007. 
EFFECTIVE DATE: February 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence W. Hill, Land Management 
Planning, USDA, Forest Service, P.O. 
Box 2417, Washington, D.C. 20013 
(202) 382-8013; or 
James B. Snow, Attorney, Natural 
Resources Division, Office of the 
General Counsel, USDA, Washington, 
D.C. 20250 (202) 447-5769 
SUPPLEMENTARY INFORMATION: Section 7 
of the Wild and Scenic Rivers Act (16 
U.S.C. 1278) requires approval by the 
administering Secretary of any water 
resources project on any wild and 
scenic river or on any river designated 


to be studied for inclusion in the Wild 
and Scenic Rivers System. This 
regulation provides a procedure to assist 
Federal agencies in securing compliance 
with the requirements of Section 7 in the 
licensing or other authorization of water 
resources projects proposed for 
construction on those Wild and Scenic 
Rivers or Study Rivers under the 
jurisdiction of the Secretary of 
Agriculture. The regulation establishes 
standards for determining the 
applicability of Section 7 requirements 
to particular projects. 

The scope and application of Section 
7 of the Wild and Scenic Rivers Act was 
the subject of the lawsuit, National 
Wildlife Federation et al. v. Bergland, 
Civil Action No. 80-1780, U.S.D.C., Dist. | 
of Columbia. In that suit, the plaintiffs 
challenged the process and legal 
interpretations utilized by the Secretary 
of Agriculture in making a Section 7 
determination for a water resources 
project on the Skagit Wild and Scenic 
River. As part of a Stipulation of 
Settlement and Dismissal of the lawsuit, 
the Department of Agriculture agreed to 
undertake and complete rulemaking on 
the scope and application of Section 7. 

The standards and procedures 
embodied in this regulation apply only 
to Wild and Scenic Rivers or Study 
Rivers administered by the Secretary of 
Agriculture. Various components and 
study rivers in the National Wild and 
Scenic Rivers System are under the 
jurisdiction of the Department of the 
Interior and that Department may 
provide differing procedures for carrying 
out its responsibilities under Section 7. 
A list of rivers affected by this 
regulation as of this date is included as 
Appendix A. 


Regulatory and Environmental Impacts 


This final rule has been reviewed 
under Executive Order 12291, and it has 
been determined that this regulation is 
not a major rule. The regulation will 
have little or no effect on the economy. 
Section 7 of the Wild and Scenic Rivers 
Act only applies to Federal agencies, 
and this regulation streamlines and 
clarifies for the first time the 
congressionally mandated review 
requirements of Section 7. Because the 
regulation is essentially procedural and 
applicable only directly to Federal 
agencies, the regulation will not 
adversely affect competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete on 


.the foreign market. There are no 


alternatives to the issuance of a 
regulation since that is required by the 
order of a Federal court. Additionally, 
by better defining the scope of Section 7 
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through this regulation, the 
consideration of Wild and Scenic River 
resources can be better integrated into 
agency planning and environmental 
analyses of water resources projects. 
This should assist planners in 
identifying management strategies that 
maximize net benefits. 

The Assistant Secretary of Agriculture 
for Natural Resources and Environment 
has determined that this action will not 
have a significant economic impact on a 
substantial number of small entities 
because it is principally a procedural 
regulation applicable to other agencies 
of the Federal Government and does not 
directly affect the private sector. 
Furthermore, the regulation does not 
result in additional procedures or 
paperwork not already required by the 
National Environmental Policy Act or 
other provisions of law. The issuance of 
this regulation has been determined not 
to constitute a major federal action 
significantly affecting the quality of the 
human environment. Therefore, an 
environmental statement has not been 
prepared. 


Consideration of Public Comments 


The proposed rule was published 
September 2, 1981, in the Federal 
Register (46 FR 44007). A period of 30 
days was provided for receipt of 
comments. Comments received later 
were considered to the extent possible. 
Comments were received from 
numerous sources including Federal and 
State agencies, industry representatives, 
utilities, and private nonprofit 
organizations. All comments were 
considered in the preparation of the 
final rule. A summary of the major 
comments and our response follows. 


1. Preamble and Section 296.1, General 


Several comments challenged 
introductory statements pertaining to 
the regulatory impact of the regulation. 
The regulation does fall under the 
review requirements of Executive Order 
12291; however, it will not have an 
annual effect on the economy exceeding 
$100 million, result in a major increase 
in costs for the private and public 
sectors, or adversely affect competition 
or employment. The restrictions and 
prohibitions to be implemented by this 
regulation are directly imposed by 
Section 7 of the Wild and Scenic Rivers 
Act, 16 U.S.C. 1278. The regulation will 
not impose costs or additional burdens 
not already required by the statute. The 
object of this regulation is to streamline 
and clarify a process to facilitate 
compliance with the statutory 
requirement. 
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Several respondents asserted that the 
regulation should not and cannot apply 
to private land. The regulation is not 
directed to private land, but rather to 
Federal assistance in the construction of 
water resources projects. Federal 
assistance may go to projects on both 
private and public lands. 


2. Section 296.2, Scope and Application 


Two respondents questioned the 
nonapplication of this regulation to 
rivers administered by the Department 
of the Interior. Quite clearly, Section 7 of 
the Wild and Scenic Rivers Act gives 
the same authority to both the 
Secretaries of Agriculture and the 
Interior for rivers under their respective 
jurisdiction. The Department of the 
Interior was not a party to the litigation 
wherein the Department of Agriculture 
agreed to promulgate regulations, and 
the former Department is, therefore, not 
obligated to issue such regulations. The 
Department of the Interior was 
consulted on this regulation, and that 
Department may adopt the regulation in 
whole or part in administering its 
Section 7 responsibilities. Several 
persons suggested that a list of affécted 
rivers be published with an indication of 
the administering Department. Such a 
list is provided as Appendix A. 

One comment suggested that the 
regulation be subject to any interstate 
compacts or established river basin 
commission. The intent and purposes of 
such compacts and commissions are 
important management considerations, 
and the Wild and Scenic Rivers Act at 
Section 13(e) is made expressly subject 
to such compacts. However, this should 
not affect the Department's 
responsibilities to review Federal 
assistance to water resources projects. 


3. Section 296.3, Definitions 


By far the largest number of comments 
pertained to the definition section. One 
issue concerns the application of section 
7 restrictions to preliminary permits 
issued by the Federal Energy Regulatory 
Commission (FERC). The Departments 
of Agriculture and the Interior have 
consistently held that any activity 
authorized by the FERC that could affect 
the free-flowing characteristics of a 
Wild and Scenic or Study River is 
subject to Section 7. Furthermore, the 
administering Secretary is responsible 
for assessing the impacts of such 
activities on Wild and Scenic River 
values. Accordingly, the definition at 
§ 296.3(a)(1), as it pertains to the FERC, 
is unchanged. 

Numerous persons suggested changes 
to the definition of “water resources 
projects.” We have adopted the 
suggestion that the definition should 


more closely parallel the actual 
language of Section 7 to include any 
“dam, water conduit, reservoir, 
powerhouse, transmission line, or other 
project works under the Federal Power 
Act.” A “water resources project” is still 
principally defined as construction that 
affects the free-flowing characteristics 
of the river. We also summarized the 
statutory definition of “free-flowing” in 
a new definition. 

Some comments suggested that the 
definition of “construction” is too broad 
since it could potentially cover such 
activities as timber harvesting. Timber 
harvesting or similar activities would 
not be subject to Section 7 review unless 
some obstruction or other modification 
of the free-flowing river characteristics 
were a result, and such activity was 
done pursuant to a Federal permit or 
other Federal authorization or 
assistance. Accordingly, the definition 
of “construction” is unchanged. 

It was suggested that the definition of 
“Wild and Scenic River” and “Study 
River” may be unclear since the 
protected area also includes adjacent 
riparian land areas. The definitions have 
been modified to reflect the entire land 
area covered by Wild and Scenic River 
or Study River designations. The “Study 
River” definition was also modified to 
reflect the terminable status of study 
designations, if Congress fails to act for 
a period of 3 years after a study report 
recommending designation is submitted 
to the Congress. 


4. Section 296.4, Requirements for 
Federal Agencies 


This section was incorrectly 
numbered in the proposed rule as 
§ 295.4, and that numbering has been 
corrected. The major substantive 
comments dealt with the provisions of 
subsection (b) requiring a Federal 
agency to submit to the Secretary a 
notice of intention to issue a license, 
permit, or other authorization within 60 
days of the proposed date of action. 
Respondents were concerned that this 
requirement could result in unnecessary 
delay and duplication of other 
procedural requirements. One reviewer 
suggested that the procedure for Section 
7 review be tied with those time periods 
required for agency review and action 
under existing regulations of the Council 
on Environmental Quality. 

The process of a 60-day prior notice to 
the Secretary is designed to ensure that 
the Secretary has some reasonable time 
to review the proposed action. The 60- 
day period was not intended to interfere 
with other review processes nor to add 
a layer of review separate and apart 
from other reviews and consultations 
required by law. In response to these 
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comments, we have revised the 
regulation so that an authorizing agency 
shall notify the Department of 
Agriculture as soon as practicable in the 
project authorization process, but not 
later than 60 days prior to the proposed 
date of agency action. In this fashion, 
the Wild and Scenic River issues can be 
surfaced and resolved in the early 
stages of project development and 
governmental review processes. One 
reviewer suggested that the 60-day 
requirement might result in 
unreasonable delay in emergency 
situations such as road repairs. We have 
modified the requirement so that the 
Secretary will give expedited 
consideration in emergency situations. 


5. Section 296.5, Determination 


Section 296.5 deals with consent by 
the Department of Agriculture after 
receiving an agency’s notice of intention 
to issue a permit, license, or other 
authorization for a water resources 
project. At the outset, # is important to 
clarify that the consent process as 
provided by this regulation is not 
intended as a new licensing or 
permitting requirement and thus does 
not add a new tier of permits and 
licenses that a project applicant must 
receive prior to initiating construction. 
Rather, the consent process is a finding 
of fact made by the Secretary of 
Agriculture that a proposed construction 
activity will not impair the values of a 
river under the criteria stated in Section 
7 of the Act. Conditional consent or the 
withholding of consent results from a 
factual finding that the proposed 
construction activity will adversely 
affect wild and scenic river values under 
the statutory criteria. 

As presently written, § 296.5 
recognizes that Section 7 of the Wild 
and Scenic Rivers Act imposes different 
standards by which the impacts of 
projects are assessed depending upon 
the project's location relative to a Wild 
and Scenic River or Study River. 
Contrary to the views of some 
respondents, the proposed location of a 
project on private land within or outside 
the boundaries of a Wild and Scenic 
River does not preclude the legal 
requirement that the impacts of the 
project on wild and scenic river values 
be assessed. One reviewer expressed 
concern that to apply the Section 7 
requirement to all projects above and 
below a designated Wild and Scenic 
River or Study River segment could 
mean that the requirements could apply 
to projects 100 miles or more 
downstream. There is no distance 
limitation in the Wild and Scenic Rivers 
Act, and it is a fact that distant projects 
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could directly affect a designated 
portion of rivers. For example, a dam 
could inundate a river valley for many 
miles or pose a barrier to migrating fish. 
Although the requirements of the Act do 
apply to such distant projects, it is 
recognized that generally the farther a 
project is from a designated portion of a 
river, the less likely it is that potential 
effects will unreasonably diminish river 
values. 

The regulation has been reworded to 
accentuate when consent will be 
granted rather than when it will not be 
granted. The regulation has also been 
modified to correct an error in the 
proposed regulations. For projects 
above, below, and outside Study River 
boundaries, the standard prescribed by 
Sectipn 7(b) of the Wild and Scenic 
Rivers Act is one of “diminishment” 
rather than “unreasonable 
diminishment.” The latter standard 
applies only to designated Wild and 
Scenic Rivers rather than Study Rivers. 

One reviewer suggested that the 
consent process stated in § 296.5 should 
specify criteria by which the 
determinations of direct and adverse 
impacts and diminishment of river 
values should be assessed. In our 
opinion, the formulation of specific 
guidelines as to what constitutes direct 
and adverse effects, or other impacts, 
would be extremely difficult and 
possibly counterproductive since every 
project and every river are different. 
Furthermore, the values for which a 
river may be designated a Wild and 
Scenic River may differ. In some cases, 
the Congress gives special 
considerations to one particular value, 
such as fisheries, which should in turn 
be given special consideration in any 
subsequent review of proposed water 
resource projects. Accordingly, such 
specific criteria are not included in this 
regulation. 


6. Section 296.6, Environmental Analysis 
Requirements 


The object of this Part is to ensure 
that from the outset impacts on Wild 
and Scenic Rivers are considered in any 
environmental statement or assessment. 
By integrating Wild and Scenic River 
issues into an environmental analysis, 
and by involving the Department of 
Agriculture in the process at an early 
stage, unnecessary delays and 
duplicative analysis can be avoided. 
Additionally, to the extent practicable, 
the findings of fact required by Section 7 
should be combined and coordinated 
— other consultative requirements of 
aw. 


List of Subjects in 36 CFR Part 296 


National Wild and Scenic Rivers 
System, Water resources. 

For the reasons set forth in the 
preamble, a new Part 296, Wild and 
Scenic Rivers, Subpart A—Water 
Resources Projects, is hereby added to 
Chapter II of Title 36 of the Code of 
Federal Regulations to read as follows: 


Dated: April 29, 1983. 
John B. Crowell, Jr., 


Assistant Secretary for Natural Resources 
and Environment. 


PART 296—WILD AND SCENIC 
RIVERS 


Subpart A—Water Resources Projects 


Sec. 

296.1 
296.2 
296.3 
296.4 
296.5 
296.6 


Subpart B—[Reserved] 
Authority: 16 U.S.C. 551, 1278(c), 1281(d). 


General. 

Scope and application. 

Definitions. 

Requirements for Federal agencies, 
Determination. 

Environmental analysis requirements. 


§ 296.1 General. 


Section 7 of the Wild and Scenic 
Rivers Act (16 U.S.C. 1278), as amended, 
provides for the protection of the free- 
flowing, scenic, and natural ‘values of 
rivers designated as components or 
potential components of the National 
Wild and Scenic Rivers System from the 
effects of construction of any water 
resources project. 


§ 296.2 Scope and application. 


These rules apply to Federal 
assistance in the construction of water 
resources projects affecting Wild and 
Scenic Rivers or Study Rivers 
administered in whole or part by the 
Secretary of Agriculture. 


§ 296.3 Definitions. 


“Act” means the Wild and Scenic 
Rivers Act (82 Stat. 906, as amended; 16 
U.S.C. 1271-1288). 

“Construction” means any action 
carried on with Federal assistance 
affecting the free-flowing characteristics 
or the scenic or natural values of a Wild 
and Scenic River or Study River. 

“Federal assistance” means any 
assistance by an authorizing agency 
including, but not limited to, the 
following: 

(a) A license, permit, preliminary 
permit, or other authorization granted by 
the Federal Energy Regulatory 
Commission pursuant to sections 4(e) 
and 4(f) of the Federal Power Act, 16 
U.S.C. 797; 

(b) A license, permit, or other 
authorization granted by the Corps of 
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Engineers, Department of the Army, 
pursuant to the Rivers and Harbors Act 
of 1899 (33 U.S.C. 401 et seg.), and 
Section 404 of the Clean Water Act (33 
U.S.C. 1344); and, 

(c) Any other license, permit, or 
authorization which may be required by 
an agency or Department of the Federal 
Government before, during, or after 
construction of a water resources 
project. 

“Free-flowing” is defined by Section 
16(b) of the Act as “existing or flowing 
in natural condition without 
impoundment, diversion, straightening, 
riprapping, or other modification of the 
waterway” (16 U.S.C. 1287(b)). 

“Study Period” means the time during 
which a river is being studied as a 
potential component of the Wild and 
Scenic Rivers System and such 
additional time as provided in Section 
7(b)(ii) of the Act not to exceed 3 
additional years during which a report 
recommending designation is before the 
Congress, or such additional time as 
may be provided by statute. 

“Study River” means a river and the 
adjacent area within one quarter mile of 
the banks of the river which is 
designated for study as a potential 
addition to the National Wild and 
Scenic Rivers System pursuant to 
Section 5{a) of the Act. 

“Water Resources Project” means any 
dam, water conduit, reservoir, 
powerhouse, transmission line, or other 
project works under the Federal Power ~ 
Act (41 Stat. 1063) as amended, or other 
construction of developments which 
would affect the free-flowing 
characteristics of a Wild and Scenic 
River or Study River. 

“Wild and Scenic River” means a 
river and the adjacent area within the 
boundaries of a component of the 
Nationa!-‘Wild and Scenic Rivers System 
pursuant to section 3(a) or 2(a)(ii) of the 
Act. 


§ 296.4 Requirements for Federal 
agencies. 

(a) No license, permit, or other 
authorization can be issued for a 
Federally assisted water resources 
project on any portion of a Wild and 
Scenic River or Study River nor can 
appropriations be requested to begin 
construction of such projects, without 
prior notice to the Secretary of 
Agriculture, and a determination in 
accordance with Section 7 of the Act. 

(b) As soon as practicable, but no less 
than 60 days prior to the date of 
proposed action, the Federal agency 
shall provide a notice of intent to issue 
such license, permit, or other 
authorization to the Chief, Forest 
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Service, U.S. Department of Agriculture, 
P.O. Box 2417, Washington, D.C. 20013. 
The Secretary will, to the extent 
possible, give expedited consideration 
to a notice of intent for a project needed 
to address an emergency situation. 

(c) The notice shall include the 
following information: 

(1) Name and location of affected 
river; 

(2) Location of the project; 

(3) Nature of the permit or other 
authorization proposed for issuance; 

(4) A description of the proposed 
activity; and 

(5) Any relevant information, such as 
plans, maps, and environmental studies, 
assessments, or environmental impact 
statements. 


§ 296.5 Determination. 


(a) The Secretary of Agriculture will 
consent to the issuance of any Federal 
license, permit, or other authorization if, 
as a finding of fact, it is determined that: 

(1) The water resources project will 
not have a direct and adverse effect on 
the values for which a Wild and Scenic 
River or Study River was designated, 
when any portion of the project is within 
the boundaries of said river, or; 

(2) The effects of the water resources 
project will neither invade nor 
unreasonably diminish the scenic, 
recreational, and fish wildlife values of 
a Wild and Scenic River, when any 
portion of the project is located above, 
below, or outside the Wild and Scenic 
River, or; 

(3) The effects of the water resources 
project will neither invade nor diminish 
the scenic, recreational, and fish and 
wildlife values of a Study River when 
the project is located above, below, or 
outside the Study River during the study 
period. 

(b) If consent is denied, the Secretary 
may recommend measures to eliminate 
adverse effects, and the authorizing 
agencies may submit revised plans for 
consideration. 


§ 296.6 Environmental analysis 
requirements. 


(a) The determination of the effects of 
a proposed water resources project shall 
be made in compliance with the 
National Environmental Policy Act 
(NEPA). To the extent possible, 
authorizing agencies should ensure that 
any environmental studies, assessments, 
or environmental impact statements 
prepared for a water resources project 
adequately address the environmental 
effects on resources protected by the 
Wild and Scenic Rivers Act, and that 


the Department of Agriculture is 
apprised of ongoing analyses so as to 
facilitate coordination and identification 
of Wild and Scenic River related issues. 

(b) To the extent practicable, impacts 
on Wild and Scenic River values will be 
considered in the context of other 
review procedures provided by law. 
Authorizing agencies are encouraged to 
consult with the Forest Service in order 
to identify measures which could 
eliminate any direct and adverse effects, 
thereby increasing the likelihood of 
securing consent. 


Appendix 


List of Wild and Scenic Rivers and 
Study Rivers Wholly or in Part Under 
the Jurisdiction of the Secretary of 
Agriculture 


Editorial Note —The following Appendix 
will not appear in the Code of Federal 
Regulations. 


Wild and Scenic Rivers 


Clearwater, Middle Fork, Idaho 

Eleven Point, Missouri 

Feather, Middle Fork, California 

Rio Grande (In Part), New Mexico 

Rogue (In Part), Oregon 

Salmon, Middle Fork, Idaho 

Salmon, Idaho 

Chattooga, North Carolina, South Carolina, 
Georgia 

Rapid, Idaho 

Snake, Idaho and Oregon 

Flathead (In Part), Montana 

Pere Marquette, Michigan 

Skagit, Washington 

American, North Fork (In Part), California 

Saint Joe, Idaho s 


Study Rivers 


Priest, Idaho 

Moyie, Idaho 

Illinois, Oregon 
Encampment, Colorado 
Piedra, Colorado 

Conejos, Colorado 

Elk, Colorado 

Los Pinos, Colorado 
Dolores (In Part), Colorado 
Clarks Fork, Wyoming 

Au Sable, Michigan 
Mainstee, Michigan 
Tuolumne (In Part), California 
Snake (In Part), Wyoming 
Cache la Poudre, Colorado 
Sipsey Fork, Alabama 

Salt, Arizona 

Verde, Arizona 

San Francisco (In Part), Arizona 
Kern, North Fork, California 
Black Creek, Mississippi 
Red, Kentucky 

Allegheny, Pennsylvania 
Greenbrier, West Virginia 
Situk, Alaska 

Salmon (In Part), Idaho 


{FR Doc. 84-928 Filed 1-16-84; 8:45 am] 
BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL 2507-2] 


Appoval and Promuigation of 
implementation Plans; Illinois 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 


ACTION: Final rulemaking. 


summary: USEPA announces 

disapproval of a revision to the Illinois 

State Implementation Plan (SIP) for TSP. 

The revision pertains to an alternative 

control strategy for Granite City Steel 

Division of National Steel. USEPA’s 

action is based upon a revision which 

was submitted by the State to satisfy the 
requirements of Part D of the Clean Air 

Act (Act). 

EFFECTIVE DATE: This final rulemaking 

becomes effective on February 15, 1984. 

ADDRESSES: Copies of the SIP revision, 

public comments on the notice of 

proposed rulemaking and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 

telephone Randolph O. Cano at (312) 

886-6035 before visiting the Region V 

Office}. 

U.S. Environmental Protection Agency, 
Air and Radiation Branch, Region V, 
230 South Dearborn Street, Chicago, 
Illinois 60604. 

Illinois Environmental Protection 
Agency, Division of Air Pollution 
Control, 2200 Churchill Road, 
Springfield, Illinois 62706. 

FOR FURTHER INFORMATION CONTACT: 

Randolph O. Cano, Air and Radiation 

Branch (5AR-26), Environmental 

Protection Agency, Region V, Chicago, 

Illinois 60604, (312) 886-6035. 

SUPPLEMENTARY INFORMATION: On 

December 17, 1982, at 47 FR 56516, the 

USEPA pubiished a notice of proposed 

rulemaking (NPR) on the incorporation 

of an alternative control strategy (ACS) 
or “bubble” into the Illinois SIP. This 

ACS was developed for Granite City 

Steel (GCS), a division of National Steel. 

In the NPR, USEPA proposed to approve 

this ACS for Granite City Steel as 

meeting the requirements of USEPA’s 
proposed Emissions Trading Policy 

Statement (ETPS), published on April 7, 

1982, at 47 FR 15076. Subsequently, on 

February 18, 1983, at 48 FR 7210, USEPA 

published a supplemental notice of 

proposed rulemaking in which it 
announced the availability of a short- 
term ambient equivalence 
demonstration, presented its review of 
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this demonstration, and solicited public 
comments. USEPA stated that during the 
comment period for the second notice it 
would accept comments on all elements 
of the proposed SIP revision for GCS. 

USEPA received numerous comment 
letters in response to these notices. Most 
of the comments received did not raise 
technical issues but cited economic 
benefits of the GCS ACS. USEPA cannot 
consider comments relating to the 
economic benefits of a proposed SIP 
revision if the proposed revision does 
not protect the National Ambient Air 
Quality Standards (NAAQS) and 
conform to the ETPS. Two commenters, 
Citizens for a Better Environment (CBE) 
and National Steel, offered substantive 
comments that required a technical 
response. The National Steel comment 
letter which was dated April 4, 1983, 
responded to the issues raised in the 
comment letter from CBE. Despite the 
fact that this National Steel comment 
letter was received after the close of the 
public comment period, it was 
considered by USEPA in the 
development of its final rulemaking. The 
technical issues contained in the public 
comments received and the USEPA 
responses are presented in summary 
form within this final rulemaking. A 
more detailed presentation of the issues 
is contained in the technical support 
document on this final rule which is 
' available for inspection at the USEPA 
Region V Office listed in the front of the 
Federal Register notice. 

Comment (from CBE): National Steel 
diluted the casthouse ambient impact 
when it entered into the Industrial 
Source Complex (ISC) model an 
emission rate which is appropriate for 
area sources and then ran the model 
with volume source equations. This 
resulted in great underestimates of 
predicted TSP concentrations from the 
casthouse. Also, National Steel assumed 
that only 26 percent of the particulate 
emissions from the casthouse are less 
than 30 ym in diameter. This assumption 
is incorrect and results in diminished 
‘TSP predicted concentrations downwind 
from the casthouse. USEPA and steel 
industry data indicate that the majority 
of the casthouse emissions are less than 
30 ym. These errors raise serious 
questions about whether the ACS will 
indeed result in a net air quality 
improvement at the receptor sites in the 
area. 

USEPA Response: USEPA has 
examined the modeling performed by 
GCS, and agrees that the input of an 
improper casthouse emission rate into 
the ISC model resulted in a severe 
underestimate of predicted TSP 
concentrations. National Steel has 


acknowledged this error and has redone 
the analysis. Its revised runs predict 
increases in TSP concentrations of 
greater than 10 »g/m® on certain days 
and at certain receptors. USEPA also 
performed an analysis which used a 
particulate size distribution for the 
casthouse comparable to that used in a 
previous study for a similar source in 
Ohio. This analysis predicted 
substantial increases in TSP 
concentrations over the levels 
achievable by the implementation of 
RACT. Therefore, the Granite City Steel 
ACS, in its present form, does not 
conform to the requirements of an 
ambient equivalence demonstration as 
discussed in USEPA’s proposed ETPS 
and clarifying memorandum (February 
17, 1983, “Emission Trading Policy— 
Technical Clarifications”). Without a 
demonstration that the greater-than- 
RACT level emissions from the 
casthouse do not significantly contribute 
to periods of violation of the TSP 
NAAQS, USEPA must disapprove the 
ACS. 

Comment (from National Steel): GCS 
has corrected the errors in the modeling 
analysis. The reanalysis shows that the 
ACS impact was less than the RACT 
impact on 96 percent of the days/ 
receptors modeled in the screening 
analysis. Tue ACS impact exceeded the 
RACT impact by more than 10 ng/m* on 
a 24-hour basis (the significance level 
specified in the proposed ETPS) on only 
0.3 percent of the days/receptors 
modeled in the screening analysis. 
Further, almost all of the exceedances 
occurred in an area consisting primarily 
of railroad right-of-way which is 
virtually surrounded by plant property 
and is generally inaccessible to the 
public. The ACS offers significantly 
improved TSP air quality as compared 
to the RACT case and USEPA should 
promulgate final approval of GCS's 
ACS. ‘ 


USEPA Response: The GCS analysis 
results indicate that the ACS does not 
meet the ambient tests specified in 
USEPA's proposed ETPS for “Level II” 
analysis. That is, the modeling predicts 
a significant (i.e., greater than 10 pg/m*) 
increase in TSP concentrations on 
certain days and at certain receptors 
over the RACT baseline levels. 
Consequently, the ACS cannot be 
approved because Illinois has not 
demonstrated ambient equivalence to 
the RACT baseline at the proposed ACS 
casthouse emission levels. It is also 
noted that GCS has not provided 
support for the particle size distributions 
assumed in their analysis. 

USEPA also notes that the GCS 
analysis results indicate a significant 
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ambient air impact at one receptor in a 
location accessible to the public and not 
on the railroad right-of-way. USEPA 
cannot ignore this modeling result which 
indicates a failure of the ACS to meet 
the ambient equivalence test. 

Comment (from CBE): USEPA may not 
approve SIP relaxations in areas which 
lack fully approved plans that are 
adequate to attain and maintain 
national ambient air quality standards. 

USEPA Response: Whether or not 
USEPA can approve bubbles where 
emission limits are relaxed for some 
sources and made more stringent for 
other sources, in areas which lack fully 
approved plans, is now being 
considered by USEPA in the context of 
the proposed ETPS. EPA has solicited 
public comments on this issue on August 
31, 1983 (48 FR 39580). Since the GCS 
ACS is being disapproved for other 
reasons, this issue need not be 
addressed at this time. 

Comment (from CBE): The 
uncontrolled emission factor that 
USEPA used for blast furnace 
casthouses is too low. USEPA should 
have used 0.6 lb/ton of hot metal as 
given in AP-42, Supplement 11 
[Compilation of Air Pollution emissions 
Factors (USEPA, Office of Air Quality 
Planning and Standards, Research 
Triangle Park, N.C.)] instead of 0.5 lb/ 
ton. . 

USEPA Response: USEPA has 
reviewed the data and approach it used 
to determine a representative emission 
factor for uncontrolled casthouse 
particulate emissions. USEPA has 
concluded that a factor of 0.6 Ib/ton of 
hot metal is preferable to the 0.5 Ib/ton 
factor, because the method used to 
determine the 0.6 figure is consistent 
with the method used to determine the 
other fugitive particulate emission 
factors for the iron and steel industry. 
Even using the emission factor most 
favorable to GCS this proposed SIP 
revision cannot be approved since GCS 
does not have sufficient emission 
reduction credits to allow this ACS. 

Comment (from CBE): The commenter 
argues that the U.S. Court of Appeals, 
Seventh Circuit, in its review of 
USEPA’s approval of Illinois Pollution 
Control Board (IPCB) Rule 203(f), 
provided a test for determining if the 
operating program chosen to control 
fugitive emissions is sufficient to 
“significantly reduce” these emissions 
as required by the rule. The commenter 
claimed that the Seventh Circuit defined 
“significantly reduce” to mean that “a 
greater reduction could [not] be 
achieved by use of another operating 
program.” The commenter argues that 
USEPA must reject any proposal which 
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would give a company credit for 
reducing open source fugitive dust 
levels, since all such reductions should 
be required under Rule 203(f). 

The commenter also argues, though 
less directly, that paving and dust 
suppressant application are reasonably 
available and cost-effective control 
techniques that would provide greater 
emission reduction than a program of 
watering which USEPA determined was 
the minimum requirement of the rule. 

USEPA Response: USEPA has 
reviewed the Seventh Circuit’s decision 
and disagrees with the commenter that 
the Court set forth a test by which a 
control program must be measured to 
determine if it is RACT. Instead, the 
Court addressed only the issue of the 
rule’s enforceability. In the portion of 
the decision cited by the commenter, the 
Court is stating only that the standard of 
“significant reduction” constitutes a 
standard of performance that is 
susceptible to proof and is, therefore, 
enforceable. The Court discussed the 
“greater reduction” criterion only as a 
possible example of such proof. 

GCS came forward to the State with 
the ACS program that it claimed would 
provide emission reductions in excess of 
those required by the SIP control 
program already approved by the State 
for the GCS plant under Rule 203(f). The 
commenter agrued that since certain 
control techniques such as paving are 
more effective than others listed under 
the rule, they should be considered 
RACT. However, USEPA has 
determined that the site-specific factors 
that warrant consideration of different 
control techniques under the rule must 
be brought to bear by the State or source 
in a demonstration that any alternative 
program for which emission trading 
credits are sought does in fact offer 
emission reductions greater-than-RACT. 

In this case, no such demonstration or 
plant-specific information regarding the 
cost-effectiveness of the alternative 
control program was submitted by the 
State or the company to allow USEPA to 
determine whether it meets the 
definition of RACT or goes beyond the 
RACT requirement and therefore 
provides potential emission reduction 
credit. Consequently, USEPA has 
determined that it is not possible to 
consider the ACS as a program which 
provides for emission reductions beyond 
those required by RACT.° 


* USEPA believes that is was incorrect to assume, 
as it did in the proposed rulemaking, that watering 
was the minimum RACT requirement of Rule 203(f). 
In approving that the rule, USEPA was affirming 
that RACT for open dust sources is represented by a 
range of control techniques from which an 
appropriate program must be formulated based on 
site-specific considerations. 


USEPA Final Determination: Because 
of comments made by the public interest 
group, deficiencies have been found in 
this proposed SIP revision which make it 
unapprovable. Major errors were 
discovered in the modeling analysis that 
was made available to the public on 
February 18, 1983. Subsequent corrected 
modeling fails to demonstrate the 
ambient equivalence required by the 
proposed ETPS. Also, USEPA has 
reconsidered the 50 percent control 
assumption used as the RACT baseline 
for the road dust credit determination. 
USEPA has determined that in the 
absence of site-specific information 
including costs of implementing various 
strategies, USEPA has no way of 
determining what is an appropriate 
RACT-level of control or whether an 
emission reduction credit is provided by 
the ACS. Without such information, 
USEPA would have to conclude that the 
level of fugitive control provided by an 
ACS is RACT, as long as the ACS 
includes fugitive control measures listed 
in Rule 203(f). For these reasons, USEPA 
disapproves the Granite City Steel ACS. 


Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to USEPA, and 
any USEPA response, are available for 
public inspection at the USEPA Region 
V office listed above. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by March 16, 1984. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
[See 307(b)(2).] 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

(Secs. 110 and 172, Clean Air Act, as 
amended (42 U.S.C. 7410 and 7502) 

Dated: January 6, 1984. 

William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart D—lilinois 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

Section § 52.725 is amended by adding 
paragraph (b)(3) as follows: 
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§ 52.725 Control Strategy: Particulates. 

(b) Part D—Disapproval * * * 

(3) USEPA disapproves a proposed 
SIP revision submitted by the State on 
May 12, 1982, in the form of a May 18, 
1981 Consent Decree (Civil Action 81- 
3009) to which USEPA, Illinois 
Environmental Protection Agency and 
National Steel Corporation are parties 
and a draft Alternative Control Strategy 
Permit. This submission was modified 
by the State, September 30, 1982, with 
the submission of a separate document 
embodying the elements of the 
Alternative Control Strategy. This 
separate document was intended to 
become an enforceable part of the SIP. 


* * a * * 


[FR Doc. 64-1040 Filed 1-13-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 60 
[A-2-FRL 2506-4] 


Standards of Performance for New 
Stationary Sources; Delegation of 
Authority to the State of New Jersey 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Delegation of 
Authority. 


SUMMARY: This notice announces the 
delegation of authority by the 
Environmental Protection Agency to the 
State of New Jersey to implement and 
enforce additional source categories of 
the Standards of Performance for New 
Stationary Sources (NSPS). This 
delegation was requested by the New 
Jersey Department of Environmental 
Protection (NJDEP). 

NSPS is an air pollution control 
requirement set under the Clean Air Act. 
NSPS are applicable to certain 
categories of new air pollution sources. 


EFFECTIVE DATE: This action was 
effective September 30, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Francis W. Giaccone, Chief, Air 
Compliance Branch, Air & Waste 
Management Division, Region II Office, 
26 Federal Plaza, New York, New York 
10278 (212) 264-9627. 

SUPPLEMENTARY INFORMATION: Section 
111(c) of the Clean Air Act directs the 
Administrator of the Environmental _ 
Protection Agency (EPA) to delegate 
EPA’s authority to implement and 
enforce Standards of Performance for 
New Stationary Sources (NSPS) to any 
state which has submitted adequate 
procedures. Nevertheless, the 
Administrator still retains concurrent 
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authority to enforce the standards 
following delegation of authority to a 
state. 

On May 20, 1983 the Commissioner of 
the New Jersey Department of 
Environmental Protection {NJDEP) 
requested that the EPA delegate to the 
Department the authority to implement 
and enforce certain additional source 
categories of NSPS. The following is a 
complete listing of NSPS delegated to 
the NJDEP. The source categories now 
being delegated by today’s action are 
identified with an asterisk (*). 


D Fossil-Fuel Fired Steam Generators for 
Which Construction Commenced After 
August 17, 1971 (Steam Generators and 
Lignite Fired Steam Generators 

Da _ Electric Utility Steam Generating Units 
for Which Construction Commenced 
After September 18, 1978 

E Incinerators 

F Portland Cement Plants 

G Nitric Acid Plants 

H_ Sulfuric Acid Plants 

I Asphalt Concrete Plants 

] Petroleum Refineries—{All categories) 

K Storage Vessels for Petroleum Liquids 
Constructed After June 11, 1973, and 
prior to May 19, 1978 

Ka Storage Vessels for Petroleum Liquids 

Constructed After May 18, 1978 

Secondary Lead Smelters 

Secondary Brass and Bronze Ingot 
Production Plants 

Iron and Steel Plants 

Sewage Treatment Plants 

Primary Copper Smelters 

Primary Zinc Smelters 

Primary Lead Smelters 

Primary Aluminum Reduction Plants 

Phosphate Fertilizer Industry: Wet 

Process Phosphoric Acid Plants 

Phosphate Fertilizer Industry: 

Superphosphoric Acid Plants 

Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants 
Phosphate Fertilizer Industry: Triple 
Superphosphate Plants 

Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities 

Coal Preparation Plants 

Ferroalloy Production Facilities 

AA Steel Plants: Electric Arc Furnaces 

BB Kraft Pulp Mills 

CC Glass Manufacturing Plants 

DD Grain Elevators 

*EE Surface Coating of Metal Furniture 

GG Stationary Gas Turbines 

HH _ Lime Manufacturing Plants 

KK Lead Acid Battery Manufacturing Plants 

MM _ Automobile and Light-Duty Truck 
Surface Coating Operations 

NN Phosphate Rock Plants 

PP Ammonium Sulfate Manufacturing 
Plants 

*QQ_ Graphic Arts Industry: Publication 
Rotogravure Printing 

“SS Industrial Surface Coating: Large 
Appliances 

*UU Asphalt Processing and Asphalt 
Roofing Manufacture 


L 
M 
N 
oO 
P 
Q 
R 
Ss 
T 
U 
v 
w 
x 
Y 
Z 


EPA’s Findings 

EPA's determination that the 
delegation request be approved was 
based on the Agency's review of the 
New Jersey Air Pollution Control Act, 
N.J.S.A. 26:2C; the State Public Records 
Act, N.J.S.A. 47:1A-1; and Title 7, 
Chapters 27 and 27B of the New Jersey 
Administrative Code. EPA determined 
that such delegation is, therefore, 
appropriate and so notified the 
Commissioner of the DEP in a letter 
dated September 15, 1983. NJDEP 
subsequently accepted delegation in a 
letter dated September 30, 1983. The 
letter of acceptance also requested the 
inclusion of an additional condition 
(dealing with citizen requests for 
information) which has been granted 
and included in a letter of final 
delegation conditions dated November 
23, 1983. Copies of all correspondence 
and EPA's delegation letter are 
available for public inspection in the 
Office of the Air Compliance Branch at 
the Environmental Protection Agency, 
Region II Office, 26 Federal Plaza, New 
York, New York 10278. 


Consequences of EPA’s Action 


Effective September 30, 1983, all 
correspondence, reports and 
notifications required by the delegated 
NSPS should be submitted to the Offices 
of the New Jersey Department of 
Environmental Protection, Bureau of Air 
Pollution Control Operations, Division 
of Environmental Quality at John Fitch 
Plaza—CN-027, Trenton, New Jersey 
08625. 

The Office of Management and Budget 
has exempted this action from the 
requirements of Section 3 of Executive 
Order 12991. 

This Notice is issued under the 
authority of Section 111 of the Clean Air 
Act, as amended (42 U.S.C. Section 
7411). 

Dated: December 20, 1983. 

Jacqueline E. Schater, 
Regional Administrator. 

[FR Doc. 84-1031 Filed 1-13-84; 8:45 am] 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


. 41 CFR Part 1-6 


[FPR Amdt. 237] 
Purchases Under the Trade 
Agreements Act of 1979 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 
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SUMMARY: This amendment of the 
Federal Procurement Regulations (FPR) 
implements a Determination regarding 
Israel made by the United States Trade 
Representative pursuant to the Trade 
Agreements Act of 1979 and the 
International Agreement on Government 
Procurement. Israel is added to the list 
of countries whose products have been 
exempted from certain requirements of 
the Buy American Act. The bases for the 
amendment are the referenced Act and 
the Agreement. 

EFFECTIVE DATE: This regulation is 
effective for all solicitations with bid 
opening or proposal receipt dates on or 
after June 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William B. Ferguson, Director, Office of 
Federal Acquisition and Regulatory 
Policy (202-566-1043). 

SUPPLEMENTARY INFORMATION: The 
designation of Israel is effective June 29, 
1983. Contracting Officers shall make 
awards to offerors furnishing Israeli 
products in response to solicitations 
with bid opening or proposal receipt 
dates on or after June 29, 1983, if they 
are otherwise eligible for award. It is not 
necessary for contracting officers to 
cancel and resolicit for purposes of 
allowing competition by firms offering 
Israeli products. Firms offering Israeli 
products in response to solicitations 
with bid opening or proposal receipt 
dates before June 29, 1983, shall 
continue to be ineligible for award 
under those procurements. 

The Buy American Act, subject to 
certain exclusions, has been waived by 
the President for eligible products 
originating in designated countries 
meeting the requirements under Section 
301(b) of the Trade Agreements Act of 
1979. The waiver is effective when the 
total price paid for a product is equal to 
or more than the dollar threshold 
specified by the United States Trade 
Representative (now $169,000. The Buy 
American Act continues to apply to 
purchases of products that are not 
eligible products and to procurements 
which fall below the dollar threshold of 
the Trade Agreements Act of 1979. 


List of Subjects in 41 CFR Part 1-6 


Foreign purchases, Government 
procurement. 


Therefore, 41 CFR Chapter 1, is 
amended as follows: 


PART 1-6—FOREIGN PURCHASES 


Subpart 1-6.16—Purchases Under the 
Trade Agreements Act of 1979 


1. The authority citation for 41 CFR 
Part 1 is: 
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Authority: Sec. 205(c), 63 Stat. 390 (40 
U.S.C. 488(c). 

2. Section 1-6.1612 is amended to add, 
in its proper alphabetical sequence, a 
new designated country as follows: 

§ 1-6.1612 Designated 


Israel 
* * - * = 


Dated: January 3, 1984. 
Ray Kline, 
Acting Administrator of General Services. 
[FR Doc. 84-815 Filed 1-13-84; 8:45 am] 
BILLING CODE 6820-61-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6583] 


Suspension of Community Eligibility 
Under the National Flood Insurance 


Program . 
AGENCY: Federal Emergency 
Management Agency, FEMA. 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 


where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 


EFFECTIVE DATES: The third date 
(“Susp.”) listed in the fourth column. 


FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, (202) 
287-0222, 500 C Street, Southwest, 
FEMA—Room 509, Washington, D.C. 
20472. 


SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain mangement 
measures aimed at protecting lives and 
new construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage as authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128) unless an appropriate 
public body shall have adopted 
adequate flood plain management 
measures with effective enforcement 
measures. The communities listed in this 
notice no longer meet that statutory 
requirement for compliance with 
program regulations (44 CFR Part 59 et 
seq.). Accordingly, the communities are 
suspended on the effective date in the 
fourth column, so that as of that date 
flood insurance is no longer available.in 
the community. However, those 
communities which, prior to the 
suspension date, adopt and submit 
measures documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA, a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the community as 
having flood prone areas. (Section 202(a) 

comm | Pact a 


1984, regular, Jan. 18, 1984, sus- 
pended. 
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of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended.) This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6-month, 90-day, 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of smail entities. As 
stated in Section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community’s decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in 
noncompliance of the Federal standards 
required for community participation. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. 


List of Subjects in 44 CFR Part 64 
Flood insurance, Flood plains. 


Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


$64.6 List of eligible communities. 


Special food hazard area dented | yarns" eg 
hazard areas 
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| Community 
j No. 


| 421416B...... 


+ 


.| 427285B...... 


-| 1807688... 


| 180279C........ 


5605658 


--| §50066C 


2900508 





| July 7, 1975, emergency, Jan. 18, 
1984, regular, Jan. 18, 1964, sus- 


pended. 
..| Feb. 20, 1975, emergency, Jan. 18, 
1964, regular, Jan. 18, 1984, sus- 


pended. 
Mar. 10, 1976, emergency,-Jan. 16, 
1984, regular, Jan. 18, 1964, sus- 


-.| May 20, 1975, emergency, Jan. 18, 


Nov. 2, 1974, emergency, Jan. 6, 
1963, regular, Jan. 18, 1984, sus- 


..| 180389B.........| Jan. 31, 1975, emergency, Jan. 18, 


1984, regular, Jan. 18, 1984, sus- 


pended. 
.| June 13, 1975, emergency, Jan. 18, 
1984, regular, Jan. 18, 1964, sus- 


pended. 

..| Oct. 28, 1975, emergency, Jan. 18, 
1984, regular, Jan. 18, 1984, sus- 
pended. 


..| Nov. 24, ‘1975, emergency, Jan. 18, 
1984, reguiar, Jan. 16, 1984, sus- 
pended. 

Feb. 5, 1975, emergency, Jan. 16, 
1984, regular, Jan. 16, 1964, sus- 


pended. 
May 25, 1976, emergency, Jan. 18, 
1984, reguiar, Jan. 18, 1984, sus- 


pended. 
..| Mar. 24, 1975, emergency, June 15, 
1962, regular, Jan. 16, 1964, sus- 


May, 22, 1975, emergency, Jan. 18, 
1984, regular, Jan. 18, 1964, sus- 


pended. 


..| May 10, 1973, emergency, Jan. 18, 
1984, regular, Jan. 16, 1984, sus- 


pended. 

July 24, 1970, emergency, June 11, 
1971, regular, Jan. 18, 1984, sus- 
pended. 


Sept. 16, 1974, emergency, Feb. 2, 
1977, regular, Jan. 18, 1984, sus- 
pended. 
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Special flood hazard area identified 


Sept. 20, 1974 and Aug. 27, 1976 


Nov. 29, 1974 and Feb. 5, 1982 ....... 


Dec. 13, 1974 


Feb. 8, 1974 and Aug. 27, 1976 


May 31, 1974, Sept. 24, 1976, and 
Jan. 16, 1981. 


July 31, 1971, July 1, 1974, Feb. 20, 
1976, and Aug. 15, 1960. 


Mar. 6, 1974, Aug. 27, 1976, and 
Jan. 6, 1983. 


Feb. 1, 1974 and July 30, 1976 

Jan. 16, 1974 and Oct. 11, 1976 

June 7, 1974, July 30, 1976, and 
Oct. 12, 1979. 

June 14, 1974 and May 14, 1976 _._.. 

Jan. 31, 1975 and Sept. 21, 1979......... 


June 15, 1982 


May 12, 1974, Oct. 10, 1975, and 
Jan. 26, 1979. 


Jan. 3, 1975 and Jan. 9, 1976. 


June 11, 1971, July 1, 1974, July 15, 
1976, May 6, 1977, and Jan. 12, 
1982. 


Oct. 18, 1974 and Feb. 2, 1977 


(National Flood Insurance Act of 1968 (title XIII, Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, Nov. 28, 
1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator, Federal 
Insurance Administration) 
Issued: January 9, 1984. 
Jeffrey S. Bragg, 
Administrator, Federal Insurance Administration. 
[FR Doc. 84-1044 Filed 1-13-84; 8:45 am} 
BILLING CODE 6718-01-M 





In FR Doc. 84-131 beginning on page 
603 in the issue of Thursday, January 5, 
‘1984, make the following corrections: 

1. On page 603, column two, 
SUPPLEMENTARY INFORMATION, line four, 
“42791” should read “12291”. 

2. On the same page, column two, 
SUPPLEMENTARY INFORMATION, 
paragraph twa, line five, “impart” 
should read “impact”. 

3. On the same page, column three, 
line three should read, “‘their 
cooperation, a “Market Survey” ”. 

4. On the same page, column three, 
paragraph designated as “(2)”, line six, 
“contacts” should read “‘contracts” and 
in line seven “the” should read “that”. 


PART 51—{ AMENDED] 


5. On the same page, column three, 
amendatory language, second line from 
the bottom, a closed parenthesis should 
appear after 51.4145. 


§ 51.4141 [Corrected] 


6. On page 604, column one, 
§ 51.4141{a)}(1)(i), “verietal” should read 
“varietal”. 

7. On the same page, column two, 
§ 51.4141(e), “‘tolorances” should read 
“tolerances”. 


§ 51.4945 [Corrected] 


8. On the same page, column three, 
§ rate line five, “or” should read 
“of”. 

9. On the same page, column three, 
§ 51.4145(g), line four, there should be a 
comma between “specifications” and 
“loose”; in line nine, “Corrots” should 
read “Carrots”; and line seventeen 
should end with a period. 


10. On page 605, column one, 
§ 51.4145(k), line seven, “corrot” should 
read “carrot”. 

11. On the same page, column one, 
§ 51.4145(1)(i) should end with a period. 


BILLING CODE 1505-01-M 


7 CFR Part 984 


Wainuts Grown in California; Proposed 
Free and Reserve Percentages for the 
1983-84 Marketing Year 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposal invites written 


comments on the establishment of 
marketing percentages for California 
walnuts for the 1983-84 marketing year 
to allocate this season's supplies 
between domestic and export markets. 
The 1983-84 marketing year began 
August 1, 1983. The proposal is intended 
to make ample supplies of this season’s 
walnuts available fer domestic needs 
and all of the excess available for 
export. The percentages are authorized 
by the Federal marketing order for 
walnuts grown in California. 


DATES: Comments must be received by 
February 17, 1964. Proposed effective 
dates: August 1, 1983 through July 31, 
1984. 


ADDRESSES: Send two copies of 
comments to the Hearing Clerk, Room 
1077, South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
where they will be available for 
inspection during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, USDA, 
Washington, D.C. 20250; (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a ‘“‘non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 


Federal Register 
Vol. 49, No. 10 


Monday, January 16, 1984 


The authority to establish the free and 
reserve percentages under consideration 
is pursuant to § 984.49 of the marketing 
agreement and Order No. 984, both as 
amended (7 CFR Part 984), regulating the 
handling of walnuts grown in California 
and hereinafter referred to collectively 
as the “order.” The order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended {7 
U.S.C. 601-674). The proposal was 
unanimously recommended by the 
Walnut Marketing Board, hereinafter 
referred to as the “Board,” which works 
with USDA in administering the order. 

Pursuant to § 989.48 of the order, the 
Board based its recommendation for 
free and reserve percentages of 76 
percent and 24 percent, respectively, on 
estimates of supply and combined 
inshell and shelled domestic trade 
demand for the current marketing year. 
Estimated trade demand was adjusted 
to account for supplies of certified 
walnuts carried in from the 1982-83 
marketing year and for supplies deemed 
desirable to be carried out on July 31, 
1984, for early season domestic use next 
marketing year until the 1984 crop is 
available for market. 

The estimated 1983 walnut production 
is well in excess of the 1983-84 
marketing year domestic needs. While 
the proposal is designed to tailor the 
supply to domestic demand, it would 
still ensure the availability of ample 
supplies of walnuts for domestic 
markets during that year and promote 
maximum usage. 

Supplies in excess of domestic needs 
would be available chiefly for export. 
Handlers may also obtain reserve 
disposition credit for disposing of 
substandard walnuts in oil, feed, or 
other outlets the Board determines to be 
noncompetitive with existing domestic 
and export markets for merchantable 
walnuts. 

In considering its recommendation, 
the Board noted the estimates it had 
made one year earlier for the 1982 crop. 
These estimates and final results are as 
follows: 
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211,571 
23,501 


10,915 
2,790 


31,626 
88,565 


61,820 
17,465 


132,920 


The Board used the estimates given in 


the table below in making its 
recommendation for the 1983-84 
marketing year. Weight figures for 


inshell walnuts are converted to their 


equivalent shelled kernel weights. 


inshell 


(1,000 
pounds) 


Marketing percentages: 

17. Free Percentage (item 16 — item 7) 76% (75.6 

18. Reserve Percentage (100% — item 17) 24% (24.4 
rounded down by the Board). ...........-.----vessnesescsnenessenennenes 


List of Subjects in 7 CFR Part 984 


Marketing agreements and orders, 
Walnuts, California. 


PART 984—[ AMENDED] 


Therefore, it is proposed to add 
§ 984.229 to 7 CFR Part 984 as follows: 
(This section will not appear in the Code 
of Federal Regulations). 


§984.229 Free and reserve percentages 
for California wainuts during the 1983-84 
marketing year. 

The free and reserve percentages for 
California walnuts during the marketing 
year beginning August 1, 1983, shall be 
76 percent and 24 percent, respectively. 


Dated: January 11, 1984. 
Russell L. Hawes, 
Acting Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 84-1042 Filed 1-13-84; 8:45 am] 
BILLING CODE 3410-02-M 


Rural Electrification Administration 
7 CFR Part 1736 


Electric Standards and Specifications 


AGENCY: Rural Electrification 
Administration, USDA. 
ACTION: Proposed rule. 


sumMARY: The Rural Electrification 
Administration (REA) proposes to 
amend 7 CFR 1736.97, Electric Standards 
and Specifications, by issuing a new 
REA Bulletin 50-4 (D-801), 
Specifications and Drawings for 34.5/ 
19.9 kV Distribution Line Construction. 
By issuing this standard, REA will 
provide borrowers with construction 
drawings and specifications for an 
additional choice of distribution voltage 
for a particular distribution line. 
Depending on the results of a borrower's 
economic analysis, the use of 34.5/19.9 
kV as a distribution voltage may be 
more economical than the use of REA's 
present distribution voltages, 12.5/7.2 
kV and 24.9/14.4 kV. Therefore, use of 
this standard may provide savings to 
certain borrowers. 

DATE: Public comments must be received 
by REA no later than March 16, 1984. 
appress: Submit written comments to 
the Director, Engineering Standards 


Division, Room 1256-S, U.S. Department 
of Agriculture, Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Harvey L. Bowles, Engineering 
Standards Division, Rural Electrification 
Administration, Room 1256-S, 
Washington, D.C. 20250, telephone (202) 
382-9088. A Draft Impact Analysis has 
been prepared and is available at the 
above address. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act of 1936 
(Act), as amended (7 U.S.C. 901 et seq.), 
the Rural Electrification Administration 
(REA) proposes to amend 7 CFR 1736.97, 
Electric Standards and Specifications, 
by issuing a new REA Bulletin 50-4 (D- 
801), Specifications and Drawings for 
34.5/19.9 kV Distribution Line 
Construction. At the time the agency is 
prepared to issue this as a final rule, the 
Director, Office of the Federal Register, 
will be asked to approve this bulletin for 
incorporation by reference. This 
proposed action has been reviewed in 
accordance with Executive Order 12291, 
Federal Regulation. This action will not: 
(1) Have an annual effect on the 
economy of $100 million or more; (2) 
result in a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies; or (3) result in 
significant adverse effects on 
competition, employment, investment or 
productivity, and, therefore, has been 
determined to be “not major.” This 
action does not fall within the scope of 
the Regulatory Flexibility Act. This 
program is listed in the Catalog of 
Federal Domestic Assistance as 10.850, 
Rural Electrification Loans and Loan 
Guarantees. 


Background 


The Rural Electrification 
Administration (REA) maintains a 
system of bulletins that contains 
construction standards and 
specifications for materials and 
equipment which are applicable to 
electric system facilities constructed by 
REA electric borrowers in accordance 
with the REA loan contract. These 
standards and specifications contain 
REA’s requirement for construction units 
and material and equipment items 
commonly used in REA electric 
borrowers’ systems. REA Bulletin 50-4 
(D-801), Specifications and Drawings for 
34.5/19.9 kV Distribution Line 
Construction, contains the REA 
specifications and drawings for 
assembly units that will be used on 34.5/ 
19.9 kV distribution lines. This standard 
will be similar to REA’s present 
Specifications and Drawings for 14.4/ 
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249 kV Line Construction, except for the 
use of post insulators and the increased 
clearances required for 34.5/19.9 kV. In 
view of the above, REA proposes to 
amend § 1736.97(b) of 7 CFR Chapter 
XVil, by issuing REA Bulletin 50-4 (D- 
801), Specifications and Drawings for 
345/199 kV Distribution Line 
Construct.on. Copies of the proposed 
draft are available upon request from 
Mr. Bowles at the above address. 


List of Subjects in 7 CFR Part 1736 
Electric utilities, Engineering 

standards. 

(7 U.S.C. 901 et seq. and 7 U.S.C. 1921 et seq.) 
Dated: January 9, 1984. 

Harold V. Hunter, 

Administrator. 


{FR Doc. 84-1076 Filed 1-13-84; 8:45 am] 
BILLING CODE 3410-15-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 455 


Trade Regulation Rule Concerning 
Sale of Used Motor Vehicles 
AGENCY: Federal Trade Commission. 


ACTION: Extension of time to file 
comments. 


SUMMARY: On December 16, 1983, the 


Federal Trade Commission published an 
invitation for public comment in the 
Federal Register, 48 FR 55874. This 
notice invited written public comments 
on 16 CFR 455.2(c), 455.6 and the 
Appendix to the Used Motor Vehicle 
Trade Regulation Rule (Used Car Rule) 
for the purpose of determining whether 
such sections and the appendix should 
be modified or eliminated. Section 
455.2(c) requires that certain major 
defects delineated in § 455.6 of the rule 
must be disclosed if known to the 
dealer. The Appendix to the rule 
provides examples to illustrate the 
concept of “knowledge” for the purposes 
of the rule. Under the rule, known 
defects must be disclosed on a window 
sticker (“Used Car Buyers Guide") 
which must be posted on used cars 
offered for sale to consumers. The date 
on which comments would have been 
due was January 16, 1984. This notice 
extends the comment period to January 
31, 1984. The comment period is being 
extended because of request for an 
extension from the National 
Independent Automobile Dealers 
Association, the Committee on 
Consumer Affairs of the Bar of the City 
of New York, and the National 


Automobile Dealers Association. 
DATE: Comments must be filed no later 
than January 31, 1984. 

aADpRrESS: Comments should be 
addressed to the Secretary, Federal 
Trade Commission, 6th and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20580. All comments 
should be labeled “Sale of Used Motor 
Vehicles.” 

FOR FURTHER INFORMATION CONTACT: 
Lemuel Dowdy, Federal Trade 
Commission, 6th and Pennsylvania 
Avenue NW., Washington, D.C. 20580; 
(202) 523-3911. 


List of Subjects in 16 CFR Part 13 
Trade practices, Used motor vehicles. 
By direction of the Commission. 


Emily H. Rock, 

Secretary. 

{FR Doc. 64-1033 Filed 1-13-84; 8:45 am] 
BILLING CODE 6750-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 228 
[OW-FRL-2507-1] 


Ocean Dumping; Availability of 
Supplementary Information 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of Availability. 


summary: EPA today announces the 
availability for public review and 
comment of supplementary information, 
reports and studies that the Agency is 
considering in reaching a determination 
on the designation of the 106—Mile 
Ocean Waste Dump Site located in the 
North Atlantic Ocean, for the dumping 
of aqueous industrial wastes and 
municipal sewage treatment sludges. 
This action is necessary to ensure that 
the public has an opportunity to review 
and comment on the supplementary 
information used in association with the 
designation of an ocean dump site. 
DATE: Comments on the supplementary 
information must be received on or 
before February 15, 1984. 
aAppreEss: Comments should be 
addressed to: Mr. T. A. Wastler, Chief, 
Marine Protection Branch (WH-585), 
Environmental Protection Agency, 
Washington, D.C. 20460. 

The supplementary information is 
available for public inspection at the 
following locations: 


i911 


EPA Public Library Reference Unit 
(PIRU), Room 2404 (Rear), 401 M 
Street, SW., Washington, D.C. 20460 

EPA Public Library, Region H, 26 Federal 
Plaza, Room 1002, New York, New 
York 10007 


FOR FURTHER INFORMATION CONTACT: 
Mr. T. A. Wastler, (202) 755-0356. 


SUPPLEMENTARY INFORMATION: On 
December 20, 1982 (47 FR 56663), EPA 
proposed to designate the 106-Mile 
Ocean Waste Disposal Site as an 
approved ocean dumping site for the 
authorized disposal of aqueous 
industrial wastes and municipal sludges. 
The terms “sewage sludge” and 
“industrial waste” are used herein in 
their ordinary sense and not as defined 
by Section 4(b) of Pub. L. 95-153, as 
revised by Pub. L. 96-572. EPA proposed 
to restrict the disposal of municipal 
sludges to a period of five years during 
which time further studies on the 
environmental effect of such dumping 
would be conducted. On May 10, 1983, a 
public hearing was held in Rehoboth 
Beach, Delaware, to receive comments 
concerning the proposed action. 

EPA is currently in the process of 
making a final determination on the 
designation of the 106—-Mile Site. The 
Agency’s determination will be made on 
the basis of all data and analysis 
documented in the administrative 
recerd. Since the close of the comment 
period on the proposed site designation, 
EPA has identified EPA and National 
Oceanic and Atmospheric 
Administration technical reports, and 
other related scientific information 
which should be a part of the public 
record for this proceeding. In addition, 
EPA is making available the public 
hearing testimony and comments 
previously received as well as judicial 
orders pertaining to the ocean dumping 
of sewage sludge. 

In order to ensure that the public has 
an adequate opportunity to comment on 
all the material in the public docket, the 
Agency is hereby soliciting public 
comment on the available 
supplementary information. EPA will 
carefully consider all comments 
received and address them in the final 
rulemaking. 

Dated: January 9, 1984. 

Jack E. Ravan, 
Assistant Administrator for Water. 


[FR Dec. 84-1041 Filed 1-13-84; 8:45 am] 
BILLING CODE 6560-50-M 





1912 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 394 


[BMCS Docket No. MC-109; Notice No. 84- 
1] 


Notification and Reporting of 
Accidents 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of proposed rulemaking. 


summary: In keeping with the 
administration's stated objectives of 
reducing the regulatory burden on the 
nation’s business community, the 
FHWA is proposing to amend Part 394 
of the Federal Motor Carrier Safety 
Regulations (FMCSR). This proposed 
amendment deals primarily with 
revising the truck and bus accident 
report forms. The two forms currently in 
use—the MCS-—50-B (Accidents of 
Passenger Carriers) and the MCS-50-T 
(Accidents of Property Carriers) would 
be consolidated on a single, shorter form 
employed in a three-pronged system for 
gathering accident data. The proposed 
system would both reduce the industry- 
wide reporting burden, and enhance the 
quality of the data gathered, especially 
in terms of the ability to identify 
accident causation. This action would 
further reduce the paperwork burden on 
the motor carrier industry by eliminating 
the requirement that the carrier file 2 
copies of the accident report with the 
original. Only the original would be 
required under the new system. An 
additional burden reduction would be 
achieved by raising the reporting 
threshold for property damage accidents 
from the present $2,000 to $4,000. 


DATE: Comments must be received on or 
before March 16, 1984. 


ADDRESS: All comments should refer to 
the docket number and notice number 
that appear at the top of this document 
and should be submitted, preferably in 
triplicate, to Room 3402, Bureau of 
Motor Carrier Safety (BMCS), 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
ET, Monday through Friday. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William E. Snow, Bureau of Motor 
Carrier Safety, (202) 426-9767; or Mr. 
Edward J. Mullaney, Office of Chief 
Counsel (202) 426-0346, Federal 
Highway Administration, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m. ET, 
Monday through Friday. 


SUPPLEMENTARY INFORMATION: The 
collection of accurate data on accidents 
involving commercial motor vehicles is 
vitally important to the achievement of 
the vehicle safety mission Congress has 
entrusted to the Department of 
Transportation. Without detailed 
information about accidents involving 
commercial motor vehicles, the causes 
of such accidents, and their 
consequences, it would be extremely 
difficult to make decisions on any type 
of regulatory action or the allocation of 
resources to areas that promise the best 
results in terms of either preventing 
accidents or reducing their severity. All 
interstate motor carriers, except private 
carriers engaged wholly in farm-to- 
market agricultural transportation, must 
currently report to the FHWA’s Regional 
Offices accidents which result in a 
fatality, injury, or $2,000 or more 
property damage. 

The FHWA, having anticipated the 
need for revision or extension of its 
accident reporting system, nominated 
Part 394 for priority review in 1982. The 
priority review report is available for 
inspection in the public docket. The 
review team recommended that the 
property damage reporting criterion 
should be raised to $4,000. In general, 
the data acquisition system depicted in 
the remainder of this proposal reflects 
the results of the priority review. 


Description of Information Collection 
System 


The proposed MCS-50-BR, “Basic 
Report,” form (See illustration III and IV 
for form and instructions) would be used 
by all motor carriers who are required to 
file accident reports. The MCS-50-ST, 
“Supplemental Truck Accident Data” 
form, and the MCS-50-SB, 
“Supplemental Bus Accident Data” 
form, would be used on a random 
sampling basis to generate a detailed 
extrapolation which is representative of 
the accident environment. Additional 
special studies forms would be used 
selectively to obtain specific data on the 
causes of reported problems. 

At present, over 186,000 interstate 
motor carriers report a total of 
approximately 35,000 accidents 
annually. Approximately 3% of those 
carriers reporting accidents would be 
selected randomly and asked for more 
detailed information about their 
accidents, using either the MCS-50-ST 
or MCS-50-SB forms. This 3% figure 
represents a trade off between 
statistical rigor and burden reduction. 
The statisticians consulted agreed that 
the 3% sample population would be 
large enough to allow confident 
statistical references to be drawn but 
would be small enough to keep the 
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reporting burden at a reasonable level. 
In addition to the random sampling 
described above, other members of the 
accident reporting population may be 
selected occasionally to complete one of 
the proposed special studies forms on 
the basis of responses to certain MCS- 
50-BR questions. For example, should 
overall trend analysis show an 
increasing number of defective brake 
accidents, a certain as yet undetermined 
proportion of carriers reporting 
defective brakes on the MCS-50-BR 
would be selected to complete the MCS- 
50-VB, “Failures of Truck and Bus Brake 
Systems” form. This would provide 
much needed data to vehicle 
manufacturers, motor carriers and 
regulators as to specific causes of those 
system failures or malfunctions. This, in 
turn, could benefit the trucking industry 
by allowing regulatory relaxation where 
warranted and redirecting program 
emphasis to where it is needed most. 
(These special studies would only be 
used on a limited, “as needed” basis.) 

The proposed system was designed 
both to provide descriptive statistics 
about accidents and, simultaneously, to 
identify the causative factors involved 
and to determine the frequency of each 
factor’s occurrence. The data would also 
be used for special studies related to 
rulemaking and regulatory analysis, as 
well as to compose responses to 
inquiries from citizens and interest 
groups. (A better understanding of how 
these three parts of the data collection 
system interrelate can be gained by 
referring to Illustrations I and II 
provided at the end of this document.) 

In terms of identifying the causes of 
accidents, the MCS-50-BR will be a 
more effective information gathering 
instrument because many of the 
troublesome ambiguities found on the 
current form have been eliminated. For 
example, question 10c on the current 
form addresses more than twenty 
maneuvers, many of which are not 
distinct from one another. This has been 
a constant source of data interpretation 
problems. This question has been 
replaced by a pair of two-line questions 
which, when answered, will tell analysts 
the respective impact points on the first 
two vehicles in the accident. 

The supplemental forms, the MCS-50- 
ST and MCS-50-SB were formulated 
with two purposes in mind. The first of 
these is to capture some of the overall 
information (weather, vehicle weight, 
etc.) about the accident environment 
that may be missed as a result of the 
shortened initial report (MCS-50-BR). 
The second aim of the supplemental 
forms is to gain a greater degree of 
detail about a randomly selected group 
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of accidents than has been available 

- thus far. The supplemental forms . 
routinely delve into key areas related to 
accident causatin in much greater detail 
than has been possible to date. The 
proposition that the most significant 
accident causes are driver-related rather 
than vehicle-related is gaining wide 
acceptance among highway safety 
specialists. Accordingly, the 
supplemezia! forms focus upon such 
elemets as: hours of service, driver 
experience, medical history, whether or 
not charges were brought as a result of 
the accident, and the factors 
contributing to the accident. 

The supplemental forms also address 
the area of driver-vehicle interaction by 
gathering information about the type of 
cargo, size of vehicle, cab configuration, 
type transmission, etc. 

The issue of vehicle-roadway 
interaction is scrutinized via questions 
about weather, speed, roadway type, 
surface, features, designation, and 
vertical/horizontal alignment. 

Finally, detailed information on 
particulars of the accident is sought. 
Included are such items as vehicle 
make, model year, number of and type 
of axles, and specifics concerning the 
trailer, the overall condition of the 
vehicle, and its preventive maintenance 
record. 

All of the information mentioned thus 
far will result in a much clearer picture 
of accidents and their environment. The 
resulting data, in an aggregate sense, 
will allow safety regulators to focus 
upon suspected problem areas. 

The next step in the analytical process 
is to determine whether any 
relationships uncovered are actually of 
the cause-effect type or are merely 
associative. This is the point where it 
may become evident that applied 
statistical theory can only go so far, and 
is not always adequate to the task 
without more information. What may be 
needed is to use one of the special 
studies forms to verify or repudiate 
suspicions about an identified problem 
area. If a special studies form does not 
meet the needs of the analysis, a 
specifically designed engineering or 
human factors study may be indicated 
as the only way to localize the 
underlying causes of identified 
problems. 

The validity of accident data is often 
questioned. There are good reasons for 
this. Underreporting of accidents is a 
problem of which the FHWA is aware. 
However, the capability exists to 
minimize this problem. Many of our 
safety investigators have made 
arrangements with State authorities to 
get copies of relevant accident reports 
from the State files on a routine basis. 


There are also analytical techniques 
which can be used to ferret out habitual 
underreporters. For example, the BMCS 
keeps a census file with information on 
more than 186,000 carriers. When this 
information is cross-tabulated with our 
accident file, and shows that certain 
carriers have logged millions of miles 
with very few accidents, we can follow 
up with an investigation to determine 
whether there has been any 
underreporting. Newspaper accounts of 
accidents are another source of 
information which are routinely checked 
against our accident file to verify that a 
report was submitted. 

Another concern with the validity of 
the FHWA accident data is generated 
by the fact that the party supplying the 
information was involved in the 
accident and could be suspected of 
slanting the facts in his favor. This 
problem is not easily dealt with but 
these reports are spotchecked and can 
be run against the National Highway 
Traffic Safety Administration's 
(NHTSA) Fatal Accident Reporting 
System (FARS) in cases where fatalities 
occurred. Also, these reports are hand 
and machine edited at the data entry 
point and obvious discrepancies 
corrected via telephone contacts with 
the carriers involved. 


Users 


The information gathered using the 
proposed accident reporting system is of 
interest to a variety of users. Principal 
among these is the FHWA itself. The 
FHWA must periodically assess the 
relationship of its regulations to the 
current highway safety picture, which is 
in a constant state of flux due to 
increasingly unpredictable economic 


. conditions and changes in types and 


characteristics of motor carriers and the 
equipment used by them. The FHWA 
must have an accident reporting system 
which will provide enough information 
about what has happened to permit 
projection of what may reasonably 
happen. The system must be designed so 
that the FHWA can determine: 

—The number and kind of accidents 
which are occurring. 

—The number of persons killed or 
seriously injured in these accidents. 

—The amount of property damage 
resulting from these accidents. 

—The proximate cause or causes of 
these accidents. 

—tThe relationship, if any, between 
each of the proximate causes of 
accidents and the kind and severity of 
the resulting injury to persons or 
property. 

—Also, in light of indications that 
some motor carriers may be reducing 
their emphasis on safety due to 
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economic pressures, the need for 
reliable accident data is greater than 
ever. 

The FHWA would use this data with 
the overall objective of reducing 
accidents by concentrating upon their 
causes. The approach proposed is to 
analyze the accident data—especially in 
terms of isolating causual factors—then, 
if and when such analysis revealed 
specific, accessible problems, a shift in 
regulatory focus could be made to 
mitigate or eliminate these accident 
causation factors. Conversely, if 
analysis led to the conclusion that an 
existing regulatory requirement was 
excessive or unnecessary, that 
requirement could be relaxed or 
eliminated. Aside from needing this 
accident information for regulatory 
analysis, the FHWA's field staff would 
use the data in its efforts to enhance the 
effectiveness of its enforcement 
program. The field staff would 
accomplish this by using the improved 
accident information to make resource 
allocation decisions. Those carriers 
having either a disproportionate number 
of accidents or other documented 
indicators of unsafe operating practices 
would be high priority candidates for 
intensive safety assistance. 

The National Highway Traffic Safety 
Administration (NHTSA) is another user 
of FHWA accident data. As part of its 
mission to reduce motor vehicle 
accidents, the NHTSA monitors the 
safety performance of commercial motor 
vehicles operated by interstate motor 
carriers. Because the severity of truck 
and bus accidents is usually greater 
than that of automobile accidents, the 
NHTSA pays particularly close 
attention to the FHWA data. The 
Materials Transportation Bureau (MTB) 
within the DOT is primarily concerned 
with the movement of hazardous 
materials and hazardous wastes. The 
majority of these movements are by 
truck. Knowledge about accidents 
involving these trucks is an integral 
element of information needed by the 
MTB to perform its assigned function. 
Also, members of the Congress refer to 
the FHWA accident data both 
individually, in dealings with 
constituents and interest groups, and 
collectively when evaluating the 
accident record of interstate motor 
carriers for purposes of evaluating 
legislative initiatives and making 
budgetary allocations to the DOT. 

State governments analyze the 
accident data to assess the effectiveness 
of their respective safety programs— 
especially when comparing their records 
against those of other States. State 
legislators use the data when drafting 
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State laws affecting traffic safety. Also, 
traffic authorities within the States refer 
to FHWA data when allocating their 
resources in efforts to enhance highway 
safety. 

Transportation researchers in both the 
private and public sectors consider the 
FHWA data to be an essential 
component of any meaningful body of 
truck and bus accident information. 
Indeed, some have said that, as 
imperfect as it currently is, it is the only 
really comprehensive truck and bus data 
base available. The proposed system is 
intended to improve the quality of 
accident causation data while reducing 
the industry-wide reporting burden. 
Also, truck and component 
manufacturers and the insurance 
industry rely upon FHWA accident data 
in order to conduct their businesses in a 
knowledgeable manner. Attorneys use 
the accident data in civil litigation. 
Finally, a number of trade journals and 
association publications quote the 
FHWA data in articles dealing with 
legal, economic, and safety issues 
related to the motor carrier industry, 


Other Accident Reporting Systems 


Mentioning the numerous users of the 
FHW4A'’s accident data raises the 
question as to whether there are 
duplicative data collection efforts 
existing between the FHWA and others. 
A number of factors preclude this. The 
FHWA is the only organization which 
collects detailed, comprehensive, 
nationwide accident statistics covering 
all accidents of interstate motor carriers 
(resulting in death, injury, or extensive 
property damage). There is no other 
existing source of commercial motor 
vehicle accident information available 
with a sufficiently comprehensive 
concentration of detailed data dealing 
with accidents of interstate motor 
carriers. Furthermore, there is no 
industry or other agency data available 
that could be modified for use to satisfy 
the FHWA data requirements. 

The NHTSA's “Large Truck Accident 
Causation Study—A Report to 
Congress” states that the systems in the 
DOT are not overly duplicative. The 
FHWA Priority Review Task Force, 
which deals with 49 CFR Part 394 and is 
available in the public docket, concurs. 
The NHTSA’'s National Accident 
Sampling System (NASS) is strictly a 
sample of accidents. Consequently, the 
number of interstate truck and bus 
accident reports captured is dangerously 
small to be used as a base for inferential 
statistics. The Fatal Accident Reporting 
System is somewhat duplicative of the 
FHWA data but only where fatal 
interstate accidents involving 
commercial motor vehicles are 


concerned. The FARS data base 
includes no information concerning 
nonfatal accidents of interstate motor 
carriers. These nonfatal reports make up 
more than 90% of the accidents reported 
to the BMCS. Therefore, it is obvious 
that the FARS data alone would not be 
adequaie for the BMCS to perform its 
chartered function. 

The Research and Special Programs 
Administration’s (RSPA) Materials 
Transportation Bureau (MTB) is 
primarily concerned with the hazardous 
materials incidents, including those 
caused by truck accidents. However, 
truck accidents involving hazardous 
materials transporters which satisfy the 
FHWA reporting criteria constitute such 
a small portion of the overall MTB file 
that the amount of duplication is 
inconsequential. Also, the MTB is 
mainly interested in the causes of 
hazardous materials spills, regardless of 
the transportation mode involved. While 
on the other hand, the BMCS is 
concerned with the causes of truck 
accidents. This difference in approach is 
reflected by the fact that the two 
bureaus ask very different kinds of 
questions about the same accident, 
thereby keeping duplication to a 
minimum. 

The Interstate Commerce Commission 
(ICC) is no longer in the business of 
collecting its own accident data. It gets 
some accident-related financial 
infc:mation from carrier annual reports, 
but this is usually aggregated for 
accounting purposes. The ICC uses the 
FHWA accident data when making 
judgments about the fitness of carriers. 

The National Transportation Safety 
Board (NTSB) collects suggested 
accident data for the different modes 
but the level of detail is not very fine. 
The primary day-to-day function of the 
NTSB is to investigate catastrophic 
accidents. 

Within the DOT, all accident data 
acquisition is coordinated by the 
Department's Accident Data Systems 
Executive Coordinating Group to ensure 
compatibility and eliminate redundancy. 
The DOT remains interested in reducing 
the overall reporting burden from 
existing accident reporting systems 
without compromising safety. We invite 
any suggestions from the public which 
would help us to achieve this objective. 


Elimination of Redundancy 


During the preliminary design phase 
of the proposed system, the forms in 
each of the three main areas (see 
illustrations I and II) were carefully 
scrutinized to eliminate redundant 
questions. In a few cases, a question on 
the MCS-50-BR and one or more on the 
MCS-50-ST may seem to cover the 
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same ground. The objective of the ST 
question(s) is clarification and 
elaboration rather than duplication. 


Reporting Criteria, Burden, and 
Flexibility Act. 


Currently, interstate motor carriers 
are required to use the MCS-50-T 
(truck) and MCS—50-B (bus) to report 
accidents involving death, injury, or at 
least $2,000 property damage. Under the 
proposed new system, $4,000 would be 
the property damage reporting criterion. 
The death and injury criteria would 
remain virtually the same except for a 
minor wording change in the bodily 
injury definition as stated in 
§ 394.3(a)(2). The current language 
“Bodily injury to a person who, as a 
result, (of the accident) receives medical 
treatment away from the scene of the 
accident” would be changed to read 
“Bodily injury to a person who, as a 
result, is transported away from the 
accident scene to receive medical 
treatment.” The change in meaning is 


intended to result in the exclusion from 


mandatory reporting of those accidents 
purported to cause physical complaints 
which might surface at some later date. 
This change should not be construed as 
an effort to discredit any bona fide 
injury claims; it is simply an attempt to 
achieve further clarification of the 
FMCSR reporting requirements. 

Informal, in-house testing of the 
proposed system has been performed to 
search for ambiguities and to determine 
the amount of time required to complete 
each of the forms in the system being 
proposed. Additional testing is 
envisioned. It is planned that a small 
sample of selected motor carrier 
personnel will be asked to use the forms 
to report one of their recent accidents, 
and to comment upon the composition, 
sequence, validity and relevance of the 
questions, the level of difficulty 
encountered in answering the questions, 
format/structure, etc. These comments 
could influence further revisions prior to 
final rulemaking. 

Section 394.7 requires carriers to 
immediately notify the FHWA of any 
fatal accidents in which their vehicles 
are involved. According to the FHWA 
Regulations Priority Review Report on 
Part 394, the burden associated with 
§ 394.7 is 179 hours per year. 

The requirement in § 394.7 affords us 
the only reliable source of prompt 
information on fatal accidents that are 
often the subject of inquiries by the 
media or safety interest groups. 

Section 394.11 as amended will state, 
“If, within 30 days after a reportable 
accident occurs, a person dies as a 
result of the accident after a motor 
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carrier has filed his report in accordance 
with § 394.9, the motor carrier must, as 
soon as possible after the death, and not 
later than the time specified in 
paragraph (b) of this section, give 
written notice of the death to the 
Director, Bureau of Motor Carrier 
Safety, Federal Highway 
Administration, Washington, D.C. 
20590.” Admittedly, this is a slight 
addition to the overall burden generated 
by Part 394 but without this requirement, 
the FHWA would not have reliable 
fatality figures. The Regulations Priority 
Review Report recommends retention of 
this section also. 

The FHWA has determined that this 
document contains neither a major 
proposal under Executive Order 12291 
nor a significant proposal under the 
regulatory policies and procedures of 
the Department of Transportation. 

The current report forms, i.e., MCS— 
50-T and MCS-50-B, involve a 
combined reporting burden of 36,750 
hours. Because the MCS-50-BR would 
take approximately 35 minutes to 
complete as compared to 1 hour for the 
current MCS-50-T, the changes 
proposed in this notice would result in a 
burden reduction of approximately 
8,000-12,000 hours (25-35 percent). 

Although this action would reduce the 
industry-wide accident reporting burden 
by approximately 25 to 35 percent, it 
would not have a significant economic 
effect because a burden reduction of 
8,000 to 12,000 hours is considered to be 
relatively minimal given the enormity of 
the motor carrier industry. Accordingly, 
a full regulatory evaluation is not 
required. As previously noted, a priority 
review report which discusses cost, 
controversy, and alternatives to the 
proposed action, has been prepared and 
is available for inspection in the public 
docket. 

Regarding the Regulatory Flexibility 
Act, some small organizations would be 
affected, although not a substantial 
number. However, in almost all cases, 
their burden would be less than it is 
under the current accident reporting 
system. There are several reasons for 
this. First, the proposed system was 
designed to reduce the overall burden 
on the industry. Secondly, small trucking 
companies have fewer trucks on the 
road, and are, therefore, less likely than 
large companies to have reportable 
accidents in a given period of time 
simply as a function of exposure. 
Finally, raising the reporting threshold 
for property damage accidents would 
afford a measure of relief in that those 
property damage only accidents in the 


$2,000 to $4,000 range would no longer 
have to be reported. These cost savings 
are not considered to be significant. 

For the foregoing reasons, under the 
criteria of the Regulatory Flexibility Act, 
it is certified that this action will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

Accordingly, it is proposed that 49 
CFR 394.3(a)(3) be amended to change 
the property damage reporting criterion 
from $2,000 to $4,000. Also, 49 CFR 
394.9(a) would be amended by 
eliminating the words “MCS-50-T 
(property),” and “MCS-50-B 
(passengers),” and inserting “MCS-50- 
BR ‘Basic Report.’” In addition, 
paragraph (b) of § 394.9 would be 
revised and paragraph (c) deleted. In 


’§ 394.11, the corrected accident report 


would be forwarded to the Director, 
Bureau of Motor Carrier Safety rather 
than the regional office, as is now the 
case. Finally, 49 CFR 394.20, Instructions 
for preparing accident reports, would be 
deleted {instructions would accompany 
the respective forms), all as set forth 
below. 


List of Subjects in 49 CFR Part 394 


Motor carriers, reporting and 
recordkeeping requirements. 3 
(49 U.S.C. 304; 49 CFR 1.48{b) and 301.60) 
(Catalog of Federal Domestic Assistance 
Program Number 20.217, Motor Carrier 
Safety) 

Issued on: January 4, 1984. 

Kenneth L. Pierson, 
Director, Bureau of Motor Carrier Safety, 
Federal Highway Administration. 


PART 394—{ AMENDED] 


1. In § 394.3 paragraph (a)(2) and (3) 
are revised to read as follows: 


§ 394.3 Definition of “reportable 
accident.” 

(a) *** 

(2) Bodily injury to a person who, as a 
result, is transported away from the 
accident scene to receive medical 
treatment; or 

(3) Total damage to all property, 
aggregating $4,000 or more based upon 
actual costs of reliable estimates. 

2. Section 394.9 is revised to read as 
follows: 


§ 394.9 Reporting of accidents. 


(a) Within 30 days after a reportable 
accident occurs, the motor carrier must 
file the original Form MCS-50-BR with 
the Director, Bureau of Motor Carrier 
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Safety, Federal Highway 
Administration, Washington, D.C. 20590. 
The motor carrier must fill in the report 
form completely and accurately with the 
most reliable information available to 
him at the time the report is filed. 

(b) Supplies of the accident report 
form MCS-50-BR may be purchased 
from the Superintendent of Documents, 
Washington, D.C. 20402, at the 
prevailing price. 


3. In § 394.11, paragraph (a) is revised 
to read as follows: 


§ 394.11 Notice of death after filing report. 


(a) If within 30 days after a reportable 
accident occurs, a person dies as a 
result of the accident after a motor 
carrier has filed his report in accordance 
with § 394.9, the motor carrier must, as 
soon as possible after the death, and not 
later than the time specified in 
paragraph (b) of this section, give 
written notice of the death to the 
Director, Bureau of Motor Carrier 
Safety, Federal Highway 
Administration, Washington, D.C. 20590. 


* * * 7 * 


§ 394.20 [Removed] 
4. Section 394.20 is removed. 


Appendix A—Illustrations 


Editorial Note.—The following appendix 
will not appear in the code of Federal 
Regulations. 


Illustration I—BMCS Revised Accident Data 
Collection System 


Form Number and Form Name and Use 


Initial Report Form 


MCS-50-BR_ Basic Accident Report to be 
used by both property and passenger 
motor carriers. 


Continuous Sampling Series Detailed 
Forms 


MCS-50-ST Supplemental truck and 
combination vehicle accident data 

MCS-50-SB Supplemental bus accident 
data 


Special Studies Forms 


MCS-50-IF (Truck & Bus) Regulated 
Driver's Injury or Fatality, Medical 
Qualification History and Health at Time 
of Accident Data 

MCS-50-HS (Truck and Bus) Drivers Hours 
of Service Data 

MCS-50-ET (Truck and Bus) Drivers 
Employment History, Driving Experience, 
and Training Data 

MCS-50-VR (Truck & Bus) Driver's License 
Data, Violation and Motor Vehicle 
Accident Record 


MCS-—50-HM (Truck & Bus) Hazardous 
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Materials or Wastes-Spills, Incidents of 
Fire and Explosion Data 

MCS-50-TT (Trucks) Tank Truck and 
Trailer Data 

MCS-50-VN (Trucks) Vehicular Types, 
Sizes and Weights, Cargo Securement 
Data 

MCS-50-PM (Trucks) Mechanical Condition 
of Trucks and Combination Vehicles 
Data 

MCS-50-WT (Truck & Bus) Malfunction or 
Failures of Truck and Bus Wheels, Rims, 
and Tires 

MCS-50-VB (Truck & Bus) Malfunction . 
Failures of Truck and Bus Brake Systems 

MCS-50-BM (Buses) Mechanical Condition 
of Buses Data 

MCS-50-BF Injuries or Fatalities to Bus 
Occupants Data. 


BILLING CODE 4910-22-M 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Findings on Certain 
Petitions 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of findings on certain 
petitions. 


SUMMARY: The Service reports the initial 
findings that have been made on the 
substantiality of information for certain 
petitions received during the period of 
September 15, 1983, through November 
30, 1983, as required by the Endangered 
Species Act Amendments of 1982. 


DATE: Comments may be submitted until 
further notice. 


ADDRESSES: Interested persons or 
organizations are requested to submit 
comments to the Associate Director— 
Federal Assistance, U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. 
Comments and materials relating to this 
notice are available for public 
inspection by appointment during 
norma! business hours at the Service's 
Office of Endangered Species, Suite 500, 
1000 North Glebe Road, Arlington, 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 
John L. Spinks, Jr., Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240; (703/235-2771). 


SUPPLEMENTARY INFORMATION: Section 
4(b)(3){A) of the Endangered Species 
Act of 1973, as amended in 1982, 
requires that the Service make a finding 
whether a petition to list, reclassify, or 
delist a species presents substantial 
scientific or commercial information that 
the petitioned action may be warranted. 
To the maximum extent practicable, this 
finding is to be made within 90 days of 
the receipt of the petition, and the 
finding is to be published promptly 
thereafter in the Federal Register. 
Similarly, section 4(b){3)(D)(i) of the Act 
requires a finding within 90 days on a 
petition to revise critical habitat, with 
prompt publication of the finding. When 
a positive finding is made on a petition 
to list, reclassify, or delist a species, the 
Service is required to promptly 
commence a review of the status of the 
species. 

Below is a list of those petitions 
received since September 15, 1983, for 
which findings are required by section 


4(b)(3)(A) or 4{b)(3)(D){i); the 
administrative record for these findings 
was completed by December 29, 1983, 
and the findings made on that date are 


1919 


indicated for each taxon. The criteria in 
50 CFR 424.14 was used to define and 
evaluate petitions and to distinguish 
them from comments. 


EVALUATION OF PETITIONS 


Roanoke logperch, Percina rex 
Dolloff Cave spider, Meta dolioft..... 


For the two fishes in this notice the 
required status review began with the 
December 30, 1982, vertebrate notice of 
review (47 FR 58454-58460). The 
orangefin madtom is know from the 
Roanoke River drainage in Virginia and 
North Carolina and one tributary of the 
James River in Virginia. The Roanoke 
logperch is known only from the 
Roanoke River drainage, including the 
Dan and Chowan Rivers, all within the 
State of Virginia. The required status 
review for the Dolloff Cave spider 
begins with this notice. It is known only 
from three neighboring caves in Santa 
Cruz County, California. The Service 
hereby solicits data concerning these 
species now under review for listing. 
Especially sought is information 
regarding taxonomy, distribution, any 
recommended critical habitat for the 
native species, and threats. Comments 
received will be considered in any 
future actions for these taxa. 

If a petition is found to present 
substantial information indicating that 
an action may be warranted, the Service 
must decide within 12 months of its 
receipt whether the requested action is 
warranted in accord with sections 
4(b)(3)(B) and 4(b)(3)(D){ii) of the Act, as 
amended. 

This notice was prepared by Dr. 
James D. Williams of the Service's 
Office of Endangered Species in 
Washington (703/235-1975), with 
evaluations by appropriate staff 
biologists in the Washington Office and 
Endangered Species Program staff of the 
Service's Regional Offices and Field 
Stations. 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 

{Endangered Species Act of 1973, as 
amended; Pub. L. 93-205, 87 Stat. 884; Pub. L. 
95-632, 92 Stat. 3751; Pub. L. 96-159, 93 Stat. 
1225; Pub. L. 97-304, 96 Stat. 1411 (16 U.S.C. 
1531 et seqg.)) 


Dated: January 9, 1984. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc. 84-1037 Filed 1-13-84; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric | 
Administration 


50 CFR Part 662 
[Docket No. 31220-243] 


Northern Anchovy Fishery; Correction 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; correction. 


sumMARY: This document corrects a 
proposed rule to implement Amendment 
5 to the Northern Anchovy Fishery 
Management Plan that was published on 
December 23, 1983, at 48 FR 56806. The 
errors are in the regulations text of that 


FOR FURTHER INFORMATION CONTACT: 
Donna D. Turgeon, 202-634-7432. 
SUPPLEMENTARY INFORMATION: The 
following corrections are made in FR 
Doc. 83-34178 appearing on pages 56808 
and 56810 in the December 23, 1983, 
issue: On page 56808,in the last column, 
of the definition Spawning biomass 
“30° N. latitude (San 

Francisco)” is corrected to read 

“38° N. latitude (Point Reyes).” 

On page 56810, § 622.20(a) first column, 
lines 4 and 17 of paragraph (a), 
“allocation” is corrected to read 
“allocations.” 


Dated: January 11, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 84-1112 Filed 1-13-84; 8:45 am] 
BILLING CODE 3570-22-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


Feed Grain Donations for Blackfeet 
indian Tribe in Montana 


Pursuant to the authority set forth in 
Section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: 

1. The chronic economic distress of 
the needy members of the Blackfeet 
Indian Tribe in Montana has been 
materially increased and become acute 
because of severe and prolonged 
drought substantially reducing range 
forage and hay production, thereby 
creating a serious shortage of feed and 
causing increased economic distress. 
This reservation is designated for Indian 
use and is utilized by members of the 
Blackfeet Indian Tribe for grazing 
purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1984, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 


Signed at Washington, D.C. on January 11, 
1984. 

C. Hoke Leggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

(FR Doc. 84-1077 Filed 1-13-84; 8:45 am] 

BILLING CODE 3410-05-M 


Forest Service 


Coronado National Forest Grazing 
Advisory Board; Meeting 


The Coronado National Forest 
Grazing Advisory Board will meet in 
Room 7X, in the Federal Building, 301 
West Congress, Tucson, Arizona at 10:00 
a.m., February 14, 1984. The purpose of 
this meeting is.to discuss allotment 
management planning and the use of 
range betterment funds. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Larry Allen, Coronado 
Supervisor's Office, telephone 602-629- 
6410. Written statements will be filed 
with the board before or after the 
meeting. : 

The board has established the 
following rule for public participation: 
Nonmembers are asked to withhold 
comments until the close of business. 
R. B. Tippeconnic, 

Forest Supervisor. 

January 9, 1984. 

[FR Doc. 84-1074 Filed 1-13-84; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Elemental Sulphur From Canada; 
Revocation of Antidumping Finding in 
Part 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Revocation of 


~ Antidumping Finding in Part. 


SUMMARY: On July 23, 1982, the 
Department of Commerce published in 
the Federal Register the final results of 
its first administrative review of the 
antidumping finding with respect to 
Hudson's Bay Oil & Gas Company 
Limited and Gulf Oil Canada Limited. In 
that notice we concluded that all sales 
by Hudson’s Bay between January 1, 
1977 and February 8, 1979, and by Gulf 
between May 1, 1977 and February 8, 


Federal Register 
Vol. 49, No. 10 


Monday, January 16, 1984 


1979, were made at not less than fair 
value. For the latter company, the 
Treasury Department determined that 
all sales were made at not less than fair 
value from January 1, 1976 through April 
30, 1977. However, we postponed action 
on their applications for revocation. 

We are not revoking the finding with 
respect to Hudson’s Bay Oil & Gas 
Company Limited and Gulf Oil Canada 
Limited 
EFFECTIVE DATE: January 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 


Joseph A. Fargo or Robert J. Marenic, 


Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On December 17, 1973, the Treasury 
Department published in the Federal 
Register (38 FR 34655) an antidumping 
finding with respect to elemental 
sulphur from Canada. On April 9, 1981, 
the Department of Commerce (“the 
Department”) published in the Federal 
Register (46 FR 21214) the preliminary 
results of its first administrative review 
of and tentative determination to revoke 
the finding with respect to Hudson’s Bay 
Oil & Gas Company Limited, Gulf Oil 
Canada Limited, Chevron Standard 
Limited, and two other companies. On 
July 23, 1982, the Department published 
in the Federal Register (47 FR 31911) the 
final results of that review with regard 
to Hudson’s Bay, Gulf and Chevron, but 
postponed action on their applications 
for revocation. 

The Department stated that Hudson's 
Bay, Gulf and Chevron were 
shareholder members of Cansulex, an 
organization from which the Department 
had been unable to obtain information 
on third-country sales required for the 
Department's review of shipments made 
by two other companies covered in the 
review. The Department further stated 
that no Cansulex member would be 
excluded from the finding until Cansulex 
complied with our repeated requests for 
information. 

On September 9, 1983, in accordance 
with the determination of the Court of 
International Trade to reconsider the 
question of revocation as to Chevron 
without regard to its affiliation with 
Cansulex, we published in the Federal 
Register (48 FR 40760-1) a revocation in 
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part of the antidumping finding on 
elemental sulphur from Canada with 
respect to Chevron. 


Revocation of Antidumping Finding in 
Part 


In accordance with the Department's - 
decision with regard to Chevron, the 
Department revokes the antidumping 
finding on elemental sulphur from ° 
Canada with regard to merchandise 
produced and exported by Hudson’s Bay 
and Gulf. This partial revocation applies 
to all unliquidated entries of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after February 8, 1979. The Department 
will instruct the U.S. Customs Service to 
proceed with liquidation of this 
merchandise without regard to 
antidumping duties. 

This revocation in part and notice are 
in accordance with §§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53, 353.54). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

January 8, 1984. 

[FR Doc. 84-1109 Filed 1-13-84; 8:45 am] 

BILLING CODE 3510-DS-M 


Polychioroprene Rubber From Japan; 
Preliminary Results of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on polychloroprene 
rubber from Japan. The review covers 
the six known Japanese manufacturers 
and/or exporters of this merchandise to 
the United States and generally the 
period December 1, 1981 through 
November 30, 1982. There were no 
known shipments of this merchandise to 
the United States during the period and 
there are no known unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits of 
estiniated dumping duties equal to the 
margins calculated on the last known 
shipments. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: January 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Phyllis Derrick or John Kugelman, Office 
of Compliance, International Trade 


Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3601. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 8, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
9678) the final results of its last 
administrative review of the 


antidumping finding on polychloroprene 


rubber from Japan (38 FR 35393, 
December 6, 1973) and announced its 
intent to conduct the next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. The substantive 
provisions of the Antidumping Act of 
1921 and the appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1, 1980. 


Scope of the Review 


Imports covered by the review are 
shipments of polychoroprene rubber, an 
oil resistant synthetic rubber also 
known as polymerized chlorobutadiene 
or neoprene, currently classifiable under 
items 446.1521 and 446.2000 of the Tariff 
Schedules of the United States 
Annotated. 

The review covers the six known 
Japanese manufacturers and/or 
exporters of this merchandise to the U.S. 
and generally the period December 1, 
1981 through November 30, 1982. There 
were no known shipments of this 
merchandise to the United States by 
these firms during the period December 
1, 1981 through November 30, 1982, and 
there are no known unliquidated entries 
for this period. 

As part of the last administrative 
review of this finding the Department 
deferred review of certain unliquidated 
entries of this merchandise exported by 
Hoei Sanyo and manufactured by Toyo 
Soda and Showa Neoprene. The 
manufacturers provided incomplete 
responses to the Department's 
questionnaire for these shipments. For 
these non-responsive firms the 
Department will use the best 
information available for assessment 
and estimated antidumping duties cash 
deposit rate purposes. The best 


‘information available was provided by 


the petitioner. 
Preliminary Results of the Review 


As a result of our review, we 


preliminarily determine that the 
following margins exist: 


| 12/01/81-11/30/82 
12/01/81-11/30/82 


12/01/81-11/30/82 
12/01/81-11/30/62 
i | 10/11/74-11/30/75 
12/01/81-11/30/82 
12/01/81-11/30/62 
12/01/81-11/30/82 


10/11/74-11/30/74 
» | 12/01/81-11/30/82 


‘No shipments during the period. 


As a result of our review, we 
preliminarily determine that, as 
provided for in § 353.48(b) of the 
Commerce Régulations, a cash deposit 
of estimated antidumping duties based 
upon the most recent of the above 
margins shall be required on all 
shipments of polychloroprene rubber 
from these firms. The Department shall 
not require a cash deposit of estimated 
antidumping duties for future entries 
from a new exporter not covered in this 
or prior reviews, whose first shipments 
of polycholoroprene rubber occurred 
after November 30, 1982 and who is 
unrelated to any reviewed firm. These 
deposit requirements are effective for all 
shipments of Japanese polychloroprene 
rubber entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

December 28, 1983. 

[FR Doc. 84-1107 Filed 1-13-84; 8:45 am} 

BILLING CODE 3410-DS-M 
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Stainiess Stee! Plate From Sweden; 
Preliminary Resulte of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on stainless steel 
plate from Sweden. The review covers 
the two known manufacturers and/or 
exporters and one known third-country 
reseller of this merchandise to the 
United States and generally two 
consecutive periods from June 1, 1980 
through May 31, 1982. The review 
indicates the existence of dumping 
margins for certain firms during the 
periods. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of their sales 
during the periods of review. 

Where company-supplied information 
was incomplete or no information was 
received, we used the best information 

‘available for assessment and estimated 
antidumping duties cash deposit 
purposes. Interested parties are invited 
to comment on these preliminary results. 
EFFECTIVE DATE: January 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Valerie Newkirk or Susan Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-1130. 
SUPPLEMENTARY INFORMATION: 


Background 


On September 17, 1982, the 
Department of Commerce (‘the 
Department”) published in the Federal 
Register (47 FR 41151) the final results of 
its last administrative review of the 
antidumping finding on stainless steel 
plate from Sweden (38 FR 15079, June 8, 
1973) and announced its intent to 
immediately conduct the next 
administrative review. As required by 
section 751 of the Tariff Act of 1930 
(“the Tariff Act’), the Department has 
now conducted that administrative 
review. 

The substantive provisions of the 
Antidumping Act of 1921 (“the 1921 
Act”) and the appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1, 1980. 


Scope of the Review 


Imports covered by the review are 
shipments of stainless steel plate which 
is commonly used in scientific and 
industrial equipment because of its 
resistance to staining, rusting and 
pitting. Stainless steel plate is currently 
classifiable under item 607.9005 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the two known 
manufacturers and/or exporters and one 
known third-country reseller of Swedish 
stainless steel plate to the United States 
and generally two consecutive periods 
from June 1, 1980 through May 31, 1982. 

One firm, Axel Johnson Industries 
Ltd., Canada, a third-country reseller, 
failed to respond to the Department's 
questionnaire. For this non-responsive 
firm, we used the best information 
available to determine the assessment 
and estimated antidumping duties cash 
deposit rates. The best information 
available for the June 1980 through May 
1981 period is the highest rate in that 
period for responding firms with 
shipments. The best information 
available for the June 1981 through May 
1982 period is the most recent rate for 
that firm, i.e. the same rate. 

Two firms, Uddeholm/Nyby 
Uddeholm and Avesta Jernverks 
Aktiebolag, provided incomplete 
responses to certain portions of the 
Department's questionnaire. For these 
firms we used the best information 
available for those incomplete portions 
of their responses to our questionnaire. 


United States Price 


In calculating United States price the 
Department used purchase price or 
exporter’s sales price (“ESP”), as 
defined in section 772 of the Tariff Act, 
as appropriate. Purchase price was 
based on the packed f.o.r. price to 
unrelated purchasers in the United 
States. ESP was based on the delivered 
price to unrelated purchasers in the 
United States. Deductions were made, 
where applicable, for U.S. and foreign 
inland freight, ocean freight, marine 
insurance, U.S. duty, brokerage charges 
and selling expenses. No other 
adjustments were claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act. 
Home market price was based on either 
the delivered price to unrelated 
purchasers or the packed f.o.b. factory 
price to unrelated purchasers. 

Adjustments were made, where 
applicable, for inland freight, 
commissions to unrelated parties, 
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quantity discounts, indirect selling 
expenses to offset U.S. selling expenses 
for ESP calculations, differences in the 
cost of packing and certain differences 
in the physical characteristics of the 
merchandise. Additional claims for 
adjustments for differences in the 
physical characteristics of the 
merchandise and “clean-cut discounts” 
were denied because they were not 
adequately quantified. No other 
adjustments were claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Manufacturer/exporter: 

6/01 /80-5/31/81 

6/01/81-5/31/82 

Avesta Jernverks Aktiebolag...| 9/22/73-9/31/76 
6/01/80-5/31/81 

6/01/81-5/31/82 

: | 6/01/80-5/31/81 

. | 6/01/81-5/31/82 


No shipments during the period. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of the 
administravie review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department shall 
issue appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the most recent of the above 
margins shall be required for these 
firms. 

For any future entries from a new 
exporter not covered in this or prior 
reviews, whose first shipments of 
Swedish stainless steel plate occurred 
after May 31, 1982 and who is unrelated 
to any reviewed firm, a cash deposit of 
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1.30 percent shall be required. These 
deposit requirements are effective for all 
shipments of Swedish stainless steel 
plate entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

January 6, 1984. 

[FR Doc. 84-1108 Filed 1-13-84; 8:45 am] 

BILLING CODE 3510-DS-M 


Steel Jacks From Canada; Preliminary 
Results of Administrative Review of 
Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on steel jacks from 
Canada. The review covers the one 
known exporter of this merchandise to 
the United States and two consecutive 
periods from September 1, 1980 through 
August 31, 1982. The review indicates 
the existence of dumping margins during 
both periods. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each shipment during 
the periods of review. Interested parties 
are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: January 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Amy Dale or Susan Crawford, Office of 
Compliance, International Trade 
«Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255/1130. 
SUPPLEMENTARY INFORMATION: On 
August 5, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
35688-9) the final results of its last 
administrative review of the 
antidumping finding on steel jacks from 
Canada (31 FR 11974, September 13, 
1966) and announced its intent to 
cOnduct the next administrative review. 


As required by section 751 of the Tariff 
Act of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review: 


Scope of the Review 


Imports covered by the review are 
shipments of steel jacks, currently 
classifiable under item 664.1057 of the 
Tariff Schedules of the United States 
Annotated. The review covers the one 
known exporter of Canadian steel jacks 
to the United States, J. C. Hallman 
Manufacturing Company Limited, and 
two consecutive periods from September 
1, 1980 through August 31, 1982. 


United States Price 


In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the 
packed, duty paid, delivered or packed, 
duty-paid f.o.b. plant price to unrelated 
purchasers in the United States with 
deductions, where applicable, for U.S. 
and Canadian inland freight, U.S. import 
duties, brokerage and commissions to 
unrelated parties. We accounted for 
taxes imposed in Canada but rebated or 
not collected by reason of the 
exportation of the merchandise to the 
United States. No other adjustments 
were claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on the packed, f.o.b. plant price 
with adjustments, where applicable, for 
differences in credit expenses, 
advertising and commissions to 
unrelated parties. Further adjugjments 
were made for differences in the 
physical characteristics of the 
merchandise, in accordance with 
§ 353.16 of the Commerce Regulations. 
On sales where no commission applied, 
we denied claimed adjustments for 
indirect selling expenses to offset 
commissions to unrelated parties 
because of the lack of quantification. No 
other adjustments were claimed or 
allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
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the following margins exist for J. C. 
Hallman Manufacturing Company: 


Sept. 1, 1980-Aug. 31, 1981 
Sept. 1, 1981-Aug. 31, 1962. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may result disclosure 
and/or a hearing within 10 days of the 
date of publication. Any hearing, if 
requested, will be held 45 days after the 
date of publication or the first workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
periods. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based on the most recent of the 
above margins shall be required. 

This deposit requirement is effective 
for all shipments of Canadian steel jacks 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

January 5, 1984. 

[FR Doc. 84-1106 Filed 1-13-84; 8:45 am] 

BILLING CODE 3510-DS-M 


University of Alabama in Birmingham; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 


This decision is made pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
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Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket Number: 83-194R. Applicant: 
University of Alabama in Birmingham, 
Birmingham, AL 35294. Instrument: NMR 
Spectrometer, Model WH-400. Original 
notice of this resubmitted application 
was published in the Federal Register of 
May 13, 1983. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instrument, for such purposes as it was 
intended to be used, was being 
manufactured in the United States at the 
. time the foreign instrument was ordered 
(September 28, 1978). 

Reasons: This application is a 
resubmission of Docket Number 83-194 
which was denied without prejudice to 
resubmission for informational 
deficiencies. The foreign instrument 
(with its Aspect 2000 computer) provides 
the capability of acquiring data in any of 
its three memory partitions directly 
without disk I/O interaction 
(interleaving data acquisition). The 
National Institutes of Health advises in 
its memorandum dated November 2, 
1983 that (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant’s intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant’s intended use being 
manufactured in the United States at the 
time the foreign instrument was ordered. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-1036 Filed 1-13-84; 8:45 am] 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


issuance of General Permits To 
Incidentally Take Marine Mammals 


SUMMARY: On December 29, 1983, 
general permits to take marine mammals 
incidental to commercial fishing 
operations in Categories 1, 3, 4, and 5 
were issued to the Pacific Coast 
Federation of Fishermen's Associations 
(P.O. Box 1626, Sausalito, California 
94965) and the North Pacific Fishing 
Vessel Owners’ Association (Building 


C-3, Room 218, Fishermen's Terminal, 
Seattle, Washington 98119). These eight 
permits authorize the taking of 2,215 
phocid seals, 4,010 otariid seals and 190 
cetaceans within the U.S. fishery 
conservation zone (FCZ) off California, 
Oregon, Washington and Alaska, 
pursuant to 50 CFR 216.24. These general 
permits are valid through December 31, 
1988. 

The issuance of these general permits 
is based on information developed when 
the general permits were first issued in 
1974 and on information developed for 
and covered in the “Report Based on the 
Workshop on Stock Assessment and 
Incidental Take of Marine Mammals 
Involved in Commercial Fishing 
Operations” and other relevant studies 
and reviews conducted since that report 
was made available (1980). Both the 
general permits and the supporting 
documentation are available for public 
review in the Office of the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, Room 172, 
3300 Whitehaven Street, N.W., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Mr. K. R. Hollingshead, Protected 
Species Division, Office of Protected 
Species and Habitat Conservation, 
National Marine Fisheries Service, 
National Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20235, 
Telephone: (202) 634-7529. 
SUPPLEMENTARY INFORMATION: 


Background 


The Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407) (MMPA) 
established a moratorium on the taking 
of marine mammals. A two-year 
exemption from the moratorium was 
established in the MMPA for 
commercial fishermen. Regulations 
governing the take of marine mammals 
incidental to commercial fishing 
operations were established at the 
conclusion of the exemption period to 
allow incidental taking under a permit. 

Five General Permit categories are 
established in these regulations (50 CFR 
216.24(b)): 

Category 1: Towed or Dragged Gear. 
Commercial fishing operations utilizing 
towed or dragged gear such as bottom 
otter trawls, bottom pair trawls, multi- 
rig trawls, and dredging gear; 

Category 2: Encircling Gear, Purse 
Seining Involving the Intentional Taking 
of Marine Mammals. Commercial fishing 
operations utilizing purse seines to 
capture tuna by intentionally encircling 
marine mammals; 

Category 3: Encircling Gear, Purse 
Seining not Involving the Intentional 
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Taking of Marine Mammals. 
Commercial fishing operations utilizing 
purse seining, which do not intentionally 
encircle marine mammals; 

Category 4: Staionary Gear. 
Commercial fishing operations utilizing 
statioary gear such as traps, pots, weirs, 
and pound nets; and 

Category 5: Other Gear. Commercial 
fishing operations utilizing trolling, gill 
nets, hook and line gear, and any gear 
so classified in the categories above. 


Geneal Permit Issuance 


This notice addresses the issuance of 
general permits in Categories 1, 3, 4, and 
5. Category 2 general permits are the 
subject of a separate action (see 45 FR 
72178, October 31, 1980). National 
Environmental Policy Act reviews on 
the issuance of general permits to 
commercial fishermen to incidentally 
take marine mammals were conducted 
in 1975, 1976, 1977 and 1980. General 
permits and certificates of inclusion 
have been issued by the National 
Marine Fisheries Service (NMFS), each 
year since 1974 to domestic fishermen. 
Since 1977 when the Magnuson Fishery 
Conservation and Management Act of 
1976 (MFCMA) extended MMPA 
jurisdiction to include the 200-mile 
fishery conservation zone (FCZ), general 
permits have been issued also to foreign 
fishermen who fish within the FCZ. 

On November 8, 1983 (48 FR 51354) 
and November 18, 1983 (48 FR 52479) 
notices were published in the Federal 
Register that applications had been 
received from the North Pacific Fishing 
Vessel Owners’ Association and from 
the Pacific Coast Federation of 
Fishermen's Associations for General . 
Permits under Categories 1, 3, 4, and 5. 
During the 30-day public review period 
on these applications, two public 
comments were received. 

Although one commenter 
recommended the general permits be 
denied and the second recommended 
that they be issued, both were 
concerned about the same problem— 
unreported takings. The regulations are 
clear, a fisherman who takes a marine 
mammal either incidentally or in the 
course of protecting his gear and catch 
(as provided in 50 CFR 216.24(d)(III)), 
must report that taking within 5 days of 
returning to port. A failure to report will 
result in an enforcement action if 


discovered. However, to not issue 


general permits because of a failure to 
report, will not result in decreased 
takings but would result in less 
information from and cooperation with 
the fishermen. Recognizing this 
shortcoming and that the information 
received from fishermen can never be 
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more than partial and therefore not 
quantitatively complete, the NMFS and 
State Fish and Game agencies have over 
the past several years funded studies on 
the interactions between marine 
mammals and fisheries. These surveys 
have provided estimates on the 
magnitude of the incidental take and 
have been incorporated in this action. 
Table 1 summarizes the domestic and 

foreign applications received in 1983 for 

- general permits effective during 1984 
and beyond. 


Population estimates and the 
anticipated impact of regulations on 
affected marine mammal stocks were 
made when the general permit system 
was developed in 1974 (39 FR 32317, 
September 5, 1974). A workshop 
convened by the NMFS in Seattle, 
Washington on January 30-31, and 
February 1, 1979 updated that 
information. Participants in the 
workshop reviewed the best information 
available and identified research needs 
relating to the abundance, distribution 
and population trends of marine 
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mammals. The workshop also addressed 
the interactions between marine 
mammals and commercial fishing 
operations other than purse seining for 
tuna (Category 2). The report of the 
workshop was released for public 
review on April 14, 1980. The 
information provided in the following 
sections is abstracted principally from 
the workshop report, but other source 
material is used as well. Tables of 
estimated population size and 
assessments of the anticipated impact 
on affected marine mammal species are 
included. 


TABLE 1.—1984 GENERAL PERMIT—COMMERICAL FISHING INCIDENTAL TAKE—REQUEST AND AUTHORIZATION 


* Dail’s porpoise, harbor 


porpoise, beluga whale. 
* Pilot whales (30), harbor porpoise (0), Dail’s porpoise (5), 


whales, 
* Dall’s porpoise. 
*Authorizations have not been issued to Republic of Korea, W. Germany, E. Germany, or Portugal. 


Population Estimates/Anticpated Impact 
of Take 


(5), whitesided (5) and bottienosed dolphins (5). 
whitesided dolphins (10). 


PINNIPEDIA (SEA LION AND SEALS). THE FOLLOWING SUMMARIZES THE ESTIMATED POPULATIONS 
OF INVOLVED SPECIES 


~ 


Otariidae: 
Northern seal lion (Eumetopias jubatus). 


The impact on these populations of 
the additional take of pinnipeds 


authorized by these permits is expected 
to be as follows: 


Sea lions and Fur Seals (Otariidae}— 
Most of the incidental take of otariid 
seals is expected to be from the northern 
sea lion stocks in the Bering Sea, 
Aleutian Islands, and the Gulf of Alaska 
and the California sea lion stock off 
California. Some lesser number of 
animals is expected to be taken from the 
Pribilof Island fur seal stock as well as 
northern and California sea lion stocks 
off the coasts of Washington and 
Oregon. 

The northern sea lion population in 
Alaska waters appears stable. Data 
indicate that approximately 2,500 sea 
lions are killed annually by domestic 
fishermen, while information from the 
U.S. observer program which monitors 
foreign fishing vessels indicates that the 
foreign incidental take is 200 to 800 sea 
lions annually. Based on information 
submitted in the Alaska Waiver 
proceedings (44 FR 2547-2554, January 
11, 1979), a take of this level is not 
expected to disadvantage the northern 
sea lion population in Alaskan waters. 
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The workshop report also indicated that 
the‘annual mortality apd injury by 
commercial fishing operations is not 
expected to adversely affect the 
population sizes of either the northern 
sea lion in California, Oregon, or 
Washington waters, or the northern fur 
seal since the level of take is believed to 
be low in comparison to the population 
size. 

Of the estimated 1,560 (1,285 to 1,834) 
annual California sea lion mortalities 
due to fishery interactions in California, 
952 (678 to 1,277) occur in the shark gill 
net fishery and 200 occur in the salmon 
and halibut gill net fishery. A take of 
1,800 represents 3.0 to 4.0 percent of the 
population. Data taken on San Miguel 
Island rookery which comprise 52 
percent of the Southern California Bight 
population indicates that the population 
is within its range of OSP and has had 
an annual average rate of increase of 
five percent between 1971 and 1981. 
Multiplying the growth rate of the San 
Miguel Island rookery and other island 
rookeries by the published estimates of 
population size produces an estimate of 
recruitment of 4,500 to 6,000 sea lions. 
This estimate indicates that the 
population is able to sustain the 
expected level of mortality and would 
not be disadvantaged by the taking. 


Beluga (white whale) (Deiphinaperus leucas) 


Bottienose dolphin ( Tursiops truncatus) 
Common dolphin (Delphinus deiphis)......... 
Dail's porpoise (Phocoenoides dalli) 


The taking of beluga whales is 
estimated to be rare. In the Alaska 
Waiver decision, the presiding 
administrative law judge determined 
that a taking of 10 belugas from the 
Cook Inlet population and 350 from the 
Bering-Chukchi Sea population would 
not disadvantage the populations. 

The Dall’s porpose is believed to be 
taken more frequently than other 
cetacean species in commercial fishing 
operations; however, the numbers taken 
are not expected to adversely affect or 
disadvantage the species. Dall’s 
porpoise are taken in the Japanese 
mothership and land-based salmon gill 
net fisheries which are covered by an 
international convention. The average 
annual take of Dall porpoise in those 
fisheries was 3,220 for the period 1955 to 
1975, including a high of nearly 20,000 in 
1966. In 1980, 1981 and 1982 the annual 


Seals (Phocidae)—The workshop 
report indicates that most of the phocid 
seal take will be harbor seals, with an 
occasional take of northern elephant 
seals. The estimated take of harbor 
seals incidental to commercial fisheries 
off Alaska is estimated to be 1,500-2,000 
in domestic fisheries and only a few (5- 
25) in foreign fisheries. As this estimate 
is less than one percent of the Alaskan 
population size, no effect on the Alaska 
population is anticipated. Regarding 
harbor seals in Washington, Oregon, 
and California, given that the population 
has increased substantially in the last 
ten years, there is no indication that the 
expected level of take is adversely 
affecting the population in this area. The 
incidental mortality from commercial 
fishing operations on the northern 
elephant seal in Pacific waters is almost 
negligible in comparison to its 
population size and is not thought to 
have a significant impact on population 
size which is considered to be 
approaching its carrying capacity. 

Cetacea (dolphins, porpoises and 
whales)—The following summarizes the 
species invoved in commercial fishing 
activities and their estimated population 
sizes: 


Estimated 
population 


Baja and Alta California. 
Eastern Tropical Pacific 


mortality was 2862, 5903, and 3575 both 
inside and outside the U.S. FCZ. In an 
administrative law judge hearing (see 46 
FR 27056-88, May 15, 1981) a 
determination was made that up to 
21,763 Dall’s porpoise a year could be 
taken without disadvantaging the 
population. As Dall’s porpoise are rarely 
taken incidental to inshore domestic 
fisheries, the annual incidental take 
issued under the general permits is not 
expected to adversely affect or 
disadvantage the population. 

The harbor porpoise population is 
found in bays and sounds from the 
Bering Sea to central California and is 
only occasionally sighted offshore. 
Recent surveys in California indicated 
the harbor porpoise was the fifth most 
abundant toothed cetacean with an 
estimated population peak in the fall of 
the year at 2,813. The harbor porpoise is 


Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


rarely taken in offshore trawling 
operations, however, it is taken in 
domestic gillnet fisheries. Although the 
requested take for California, Oregon 
and Washington waters of 25 animals is 
less than 1 percent of the population 
size, no incidental taking of this species 
is being authorized because of the 
possibility for an impact on the species 
from a reported take that may exceed 
the number of animals requested. Also, 
no taking will be allowed in Alaskan 
waters since the population size and the 
impact on taking in those waters is 
unknown. 

The Pacific bottlenose dolphin 
population is estimated to be 590,000. It 
is regularly sighted in waters off the 
west coast south of Pt. Conception, 
California. Carrent taxonomic opinion 
places all bottlenose dolphins within 
one species. However, researchers in 
some parts of the species’ range have 
identified separate inshofe and offshore 
stocks. Such is the case in southern 
California, where a larger lighter- 
colored inshore dolphin can be found 
near the surf line and in bays and 
estuaries from Baja California, Mexico, 
to Los Angeles, California. The smaller 
darker offshore form may be continuous 
with the tropical population which has 
been determined to be close to carrying 
capacity and is not expected to be 
disadvantaged by incidental fishing 
mortality. The status of the inshore form 
is not clear. Its population is unknown, 
but can be assumed to be quite small 
due to the narrow band of shallow 
water habitat off southern California 
and Baja California, Mexico. Inshore gill 
net or trammel net fisheries may 
occasionally take individuals from the 
inshore form, although reports are rare. 
However, since a small incidental take 
could have a relatively significant 
impact on this form, the general permit 
for domestic fisheries will limit the 
killing or injuring of the Pacific stock of 
bottlenose dolphin to the offshore 
population. 

The common dolphin is the most 
abundant small cetacean off California. 
This species’ involvement in commercial 
fisheries occurs chiefly in the domestic 
southern California “wetfish” purse 
seine fishery where it is accidentally 
encircled during fishing operations. The 
California population has been 
estimated to be about 243,000 animals. 
Since incidental mortality of common 
dolphins is not precisely known, and 
population estimates by stock do not 
exist, the impact of incidental mortality 
cannot be assessed at this time. 
However, given the small incidental 
take relative to the large population size, 
it seems likely that at least the offshore 
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population is at or near the carrying 
capacity. 

The Pacific whitesided dolphin 
population is estimated to be 24,000 and 
is the second most abundant dolphin 
found off southern California. The 
population is believed to be at or near 
carrying capacity. This specics is 
incidentally taken in the domestic 
southern California “wetfish” purse 
seine fishery. The incidental mortality is 
" estimated to be less than 30 animals per 
year and it is likely that the allowable 
take will not adversely affect the Pacific 
whitesided dolphin population. 

The Pacific shortfin pilot whale is 
abundant in southern California waters. 
This species gathers in areas of high 
squid concentration which makes 
annual conflicts with southern 
California squid purse seiners 
unavoidable. It has been estimated that 
approximately 30 animals are killed 
each year incidental to the squid 
fisheries and shark gill net. Mortality at 
this level would not be expected to 
seriously affect the pilot whale 
population if confined to the larger 
seasonal migrant schools which move 
inshore during the squid season. The 
NMFS is currently undertaking a 
nearshore cetacean census off southern 
California to better determine the status 
of the various marine mammal 
populations and the impact of fisheries 
on them. 

The workshop report as well as data 
available from other studies and 
reviews supports the conclusion that a 
take of 2,215 phocid seals, 4,010 otariid 
seals and 190 cetaceans as requested in 
the applications from the Pacific Coast 
Federation of Fishermen's Association 
(PCFFA) and the North Pacific Fishing 
Vessel Owners’ Association will not 
adversely impact or disadvantage the 
affected species or stocks. Accordingly, 
general permits were issued on 
December 29, 1983, for the four gear 
categories listed previously. No take is 
authorized for species whose estimated 
population size is unknown, for which 
the impact on the species is unknown, or 
for which the species is considered 
depleted under the MMPA, or listed as 
threatened for endangered under the 
Endangered Species Act of 1973. 


Dated: January 10, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 84-1038 Filed 1-13-84; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammals; Receipt of 
Application for Permit; Bolt Beranek 
and Newman, Inc. 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1544), the National Marine 
Fisheries Service regulations governing 
endangered fish-and wildlife permits (50 
CFR Parts 217-222). 


1. Applicant: 

- a. Name: Bolt Beranek and Newman, 
Inc. (P308A). 

b. Address: 10 Moulton Street, 
Cambridge, Massachusetts 02238. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 
Humpback whale (Megaptera 
novaeangliae) unspecified number. 

4. Type of Take: Potential harassment 
while determining behavioral responses 
of feeding humpback whales to 
underwater sound associated with 
offshore oil and gas exploration and 
drilling operations. 

5. Location of Activity: Stephens 
Passage/Frederick Sound area of 
Southeast Alaska. 

6. Period of Activity: one year. 


Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 


3300 Whitehaven Street, NW., 
Washington, D.C.; 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731. 

Regional Director, National Marine 
Fisheries Service, Alaska Region, P.O. 
Box 1668, Juneau, Alaska $9802; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
14 Elm Street, Federal Building, 
Gloucester, Massachusetts 01930. 


Dated: January 10, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 84-1115 Filed 1-13-84; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcing New Specific Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products Produced or 
Manufactured in Hong Kong 


January 11, 1984. 

Under the terms of paragraph 7(e){IV) 
of the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of June 
23, 1982, as amended, between the 
Governments of the United States and 
Hong Kong, the United States 
Government has converted the following 
categories to specific limit categories for 
the 1984 agreement year at the indicated 
limits: 


...| 51,527,028 square yards. 


.| 131,762 dozen. 
.| 25,500 dozen. 
.| 280,908 dozen. 


The purpose of this notice is to advise 
the public of these 1984 limits. 
Walter C. Lenahan, 
Chairman, Committee for Implementation of 
Textile Agreements. 
[FR Doc. 84-1113 Filed 1-13-84; 8:45 am] 
BILLING CODE 3510-DR-M 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board; Advisory 
Committee Meeting 


The Defense Science Board will meet 
in closed session on 22-23 February 1984 
in the Pentagon, Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 22-23 February 1984 
the Board will discuss interim findings 
and tentative recommendations 
resulting from ongoing Task Force 
activities associated with Strategic, 
Tactical, Intelligence/Command, 
Control and Communications, and 
Technology Issues. The Board will also 
discuss plans for future consideration of 
scientific and technical aspects of 
specific strategies, tactics, and policies 
as they may affect the U.S. national 
defense posture. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. I, (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b{c)(1) (1976), and that accordingly 
these meetings will be closed to the 
public. 

Dated: January 11, 1984. 

M. S. Healy, 

OSD Federal Register Liasion Officer 
Department of Defense. 

[FR Doc. 84-1111 Filed 1-13-64; 8:45 am] 

BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
international industry-to-industry 
Armaments Cooperation; Advisory 
Committee Meeting 


The Defense Science Board Task 
Force on International Industry-to- 
Industry Armaments Cooperation will 
meet in closed session on 9 February 
1984 in the Pentagon, Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
. Department of Defense. 

At the meeting on 9 February 1984 the 
Task Force will continue its review of 
the Defense Department's policies, plans 
and procedures which impede or might 
impede international arms cooperation 
and thereby have the potential for 


adversely impacting the collective 
security of the United States, its friends 
and Allies. In this context, the Task 
Force will also analyze the effect current 
international cooperation policies have 
on the utility of the US, its friends and 
Allies to achieve in good order and 
sustain mobilization capacities. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. I, (1976))}, it has been determined 
that this DSB Task Force meeting, 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1976), and that accordingly 
this meeting will be closed to the public. 

Dated: January 11, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84-1110 Filed 1-13-84; 8:45 am] 

BILLING CODE 3810-01-M 


Corps of Engineers, Department of 
the Army 


intent To Prepare Draft Environmental 
Impact Statement (EIS); Baldhill Dam, 
Lake Ashtabula, Barnes County, North 
Dakota, Dam Safety Assurance 
Program Project 


AGENCY: U.S. Army Corps of Engineers, 
St. Paul District, DOD. 


ACTION: Notice of Intent to Prepare a 


Draft Environmental Impact Statement. 


SUMMARY: Baldhill Dam was built in 
1950 on the Sheyenne River in Eastern 
North Dakota for flood control, water 
supply, pollution abatement, and 
recreation. The dam was evaluated for 
potential safety hazards in light of 
present-day standards and technical 
knowledge. As a result of this 
evaluation, the upgrading of Baldhill 
Dam is being considered under the 
provisions of the major Rehabilitation 
and Dam Safety Assurance Programs. 
Baldhill Dam is also considered a 
feature of the Sheyenne River plan for 
flood control and related purposes. 


Four alternatives are being considered 
in the study of the rehabilitation of 
Baldhill Dam. These four alternatives 
range from doing nothing to raising the 
dam 10 feet and building a new spillway 
350 feet long. All of the alternatives 
would have impacts on the existing 
Main Public Use Area and fish-rearing 
ponds. 

Scoping letters will be sent to all 
concerned agencies and individuals to 
identify the significant issues related to 
the proposed action and to determine 
the scope of the issues to be addressed. 
No scoping meetings are scheduled. 
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Copies of the draft EIS will be 
provided to all concerned Federal, State, 
and local agencies; affected Indian 
tribes; private organizations; and 
individuals. Anyone else who is 
interested in reviewing this draft EIS is 
invite to do so. Interested parties should 
contact the St. Paul District, Corps of 
Engineers, to assure that they are 
included on the mailing list. 

Significant issues identified to date 
that will be analyzed in depth in the 
draft EIS include the following: Effects 
on recreational resources in the project 
area, effects on the fish-rearing ponds, 
and relocation of or change to the 
channel below the spillway. 

Review of the project will be 
conducted in accordance with the 
requirements of the National 
Environmental Policy Act of 1969, 
Council on Environmenial Quality 
Regulations (40 CFR Parts 1500-1508), 
and applicable Corps of Engineers 
regulations and guidance. 

Input into the planning process has 
been received from Federal, State, and 
local agencies. 

The draft EIS is currently scheduled to 
be available for public distribution in 
March 1984. 

Questions concerning the proposed 
action and draft EIS can be directd to: 
Robin R. Blackman, Chief, 
Environmental Analysis Section, St. 
Paul District, Corps of Engineers, 1135 
U.S. Post Office and Custom House, St. 
Paul, Minnesota 55101. 


Dated: January 6, 1984. 
Edward G. Rapp, 
Colonel, Corps of Engineers, District 
Engineer. 
{FR Doc. 84-1070 Filed 1-13-84; 8:45 am] 
BILLING CODE 3710-CY-M 





DEPARTMENT OF ENERGY 
Office of the Secretary 


National Petroleum Council; Renewal 


This notice is published in accordance 
with the provisions of Section 101-6.1029 
of the Interim Rule on Advisory 
Committee Management. Pursuant to 
Section 14{a){2){A) of the Federal 
Advisory Committee Act, and following 
consultation with the Committee 
Management Secretariat, General 
Services Administration, notice is 
hereby given that the National 
Petroleum Council has been renewed for 
a 2-year period ending on December 31, 
1985. : 

The renewal.of the National 
Petroleum Council has been determined 
necessary and in the public interest in 
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connection with the performance of 
duties imposed upon the Department of 
Energy by law. The Committee will 
operate in accordance with the 
provisions of the Federal Advisory 
Committee Act (Pub. L. 92-463), the 
Department of Energy Organization Act 
(Pub. L. 95-91), the GSA Interim Rule on 
Advisory Committee Management, and 
other directives and instructions issued 
in implementation of those acts. 
Further information regarding this 
advisory committee may be obtained 
from Gloria Decker (202-252-8990). 
Issued at Washington, D.C. on January 6, 
1984. 
K. Dean Helms, 
Advisory Committee Management Officer. 
[FR Doc. 84-1063 Filed 1-13-84; 8:45 am] 
BILLING CODE 6450-01-M 


Federa! Energy Regulatory 
Commission 


[Docket No. CS84-23-000, et al.] 


Natural Gas Companies; Barbara 
Bramiey, et al.; Applications for “Small 
Producer” Certificates ' 


January 10, 1984. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make protest with reference to said 
application should on or before January 
24, 1984 file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385. 214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Mrs. Barbara Bramley, 2895 
Brighton Ad., Shaker Hts., Ohio 


44120. 

Elinor Parsons, 6020 Milton, 
#1080, Dallas, Texas 75206. 

A & D Childrens’ Trust, 963 Rat- 
cliff, Louisiana 
21104. 

12/12/83 Centurion Resources, Ltd., Newel 

12/12/83 

12/19/83 


..| McConnell Trust,. 1332 Camino 
Ecuesire, NW., 
New Mexico 87107. 
Ww. 


Trinity Reseurces, inc. 1010 
Lamar Bidg., Suite 905 Hous- 
ton, Texas 77002. 


[FR Doc. 84-1096 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


City of Portiand, Oregon; Application 
for Commission Certification of 
Qualifying status of a Small Power 
Production Facility 


January 10, 1984. 

On December 7, 1983, Francis J. 
Ivancie and James L. Doane, of the City 
of Portland, Oregon, City Hall, Room 
303, 1220 SW. Fifth Avenue, Portland, 
Oregon 97204, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's 
regulations. 

The Portland Groundwater Pumping 
Station will be a small power production 
facility. The station will make use of the 
450 feet of hydraulic head and the 
surplus water of 155 cubic feet per 
second to generate electricity. The total 
installed generating capacity of the 
facility will be about 4,500 kilowatts. 
The station will be located at NE. 162nd 
Street and Airport Way in Multnomah 
County, Oregon. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
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30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
292. It does not relieve a facility of any 
other requirements of local, State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84-1098 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-672-000] 


Baltimore Gas and Electric Co., Order 
Accepting for Filing and Suspending 
Rates, Granting Interventions, 
Granting Waiver of Notice 
Requirements, and Establishing 
Hearing Procedures 


Issued: January 9, 1984. 


On November 10, 1983, Baltimore Gas 
and Electric Company (BG&E) 
completed ' the filing of a letter 
agreement between BG&E and Public 
Service Electric and Gas Company 
PSE&G).? The letter agreement, executed 
on August 10, 1983, provides for the 
purchase by PSE&G of BG&E’s 
unutilized share of the transmission 
capability of the Pennsylvania-New 
Jersey-Maryland Interconnection (PJM) 
500 kV EHV transmission system for 
inporting energy from electric utility 
systems located to the west of PJM. The 
letter agreement provides for a rate of 
$1,050/ MW-week for the service, as 
determined by a sealed bid procedure 
under which solicitations were made to 
the various owners of the 500 kV 


'BG&E initially tendered the letter agreement for 
filing on August 12, 1983. By letter dated October 11, 
1983, the Director of the Commission's Office of 
Electric Power Regulation notified the company that 
its filing was deficient. In response, BG&E submitted 
additional information on November 10, 1983. 

? Designated as: Baltimore Gas and Electric Co. 
Rate Schedule FERC No. 29. 
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system. BG&E states that the proposed 
rate is value based, not cost based. 

The parties to the letter agreement 
scheduled the service to commence as of 
August 15, 1983. Accordingly, BG&E 
requests waiver of the notice 
requirements in order that the 
provisions of the agreement may take 
effect on the date. BG&E stated, in its 
transmittal letter acompanying the filing, 
that in the event the Commission finds 
any amounts collected under the letter 
agreement to be in excess of a just and 
reasonable rate level, it will refund such 
amounts with interest. In addition, the 
company requested waiver of the 
Commission's regulations requiring the 
submission of cost support data along 
with the filed rate. BG&E asserted that 
such information is not germane to the 
instant transaction. 

Notice of the instant filing was 
published in the Federal Register on 
August 23, 1983 (48 FR 38071), with 
comments due on or before September 1, 
1983. A timely motion to intervene was 
filed by the Easton Utilities Commission 
of the Town of Easton, Maryland 
(Easton). Untimely motions to intervene 
were filed by: PSE&G; Atlantic City 
Electric and Gas Company (Atlantic 
Electric); and Potomac Electric Power 
Company (PEPCO).* 

Easton requests that the Commission 
reject BG&E’s filing as deficient for want 
of cost support data. According to 
Easton, the parties’ allegation that the 
agreement is “mutually beneficial” to 
the signatories does not relieve BG&E of 
its obligation to provide sufficient 
information for the Commission and 
other parties to determine whether the 
filing complies with the mandates of the 
Federal Power Act. In addition, Easton 
contends that the filing should be 
rejected on the ground that it contradicts 
the provisions of the PJM 
Interconnection Agreement. In the event 
that the Commission accepts the instant 
filing, Easton requests that it be 
suspended for the maximum five month 
period, contending that: BG&E’s auction 
procedure is unreasonable and unduly 
discriminatory; the sealed bid procedure 
is inconsistent with the allocation 
methodology accepted by the 
Commission in Town of Easton, 
Maryland v. Delmarva Power & Light 
Co. and Pennsylvania-New Jersey- 


° As good cause for its late-filed pleading, PEPCO 
states that it had no interest in this docket until 
Easton filed its request on September 23, 1983, for 
rehearing of an earlier Commission order in Docket 
No. EL82~-1-000, at which time, PEPCO asserts that 
its interests as a party to Docket No. EL82-1-000 
were invoked in this proceeding. PEPCO contends 
that its interests may be affected by the outcome of 
this proceeding as well as the earlier case. PSE&G 
and Atlantic Electric, on the other hand, do not state 
and grounds for their late interventions. 


Maryland Interconnection, Docket No. 
EL82-1-000, 24 FERC { 61,251 (1983); and 
the proposed rate is excessive. 

PSE&G and Atlantic Electric support 
the instant filing and urge the 
Commission to accept it. They seek 
intervenor status in the event that the 
Commission sets BG&E’s submittal for 
hearing. PEPCO, while not raising any 
substantive objections in its motion to 
intervene, contends that Easton’s 

Wlegations amount to an effort to 
reargue claims rejected by the 
Commission in Decket No. EL82-1-000. 

Timely answers to Easton’s motion 
were filed separately by BG&E and 
PSE&G. Each company requests that 
Easton's motions to intervene and for 
rejection or suspension be denied. BG&E 
and PSE&G dispute the allegations 
advanced by Easton and contend that 
many of the arguments were previously 
presented and rejected by the 
Commission in Docket No. EL82—1-000.* 
Discussion 

As indicated, BG&E, PSE&G, and 
PEPCO contend that Easton’s motion to 
intervene should be denied on the 
grounds that Easton will not be affected 
by the allocation procedure used by 
BG&E in selling its EHV system 
transmission capability. In essence, 
BG&E and the other utilities allege that 
Easton lacks standing to object to the 
instant transaction. We rejected a 
similar challenge to Easton's standing in 
Docket No. EL82-1-000, stating that 
Easton's interest as a directly affected 
customer of Delmarva Power & Light 
Company {Delmarva) *in PJM’s 
allocation procedures was “readily 
evident.” 24 FERC at 61,530. In this 
docket as well we find that Easton may 
have a legitimate interest that is 
unrepresented by other parties. 
Accordingly, we shall, pursuant to Rule 
214(c) of the Commission's Rules of 
Practice and Procedure, grant Easton's 
motion to intervene. With respect to 
PSE&G, Atlantic Electric, and PEPCO, 
we find that, in view of the early stage 
of this case, the interest for the moving 
parties in the outcome, and the lack of 
undue prejudice to the other 
participants, good cause exists, pursuant 
to Rule 214, to grant their late motions to 
intervene.® 


*PEPCO, in its motion to intervene, states that it 
supports BG&E's position for the reasons stated in 
the later’s answer. 

5 Pursuant to Section 1,01 of its interconnection 
agreement with Easton, Delmarva purchases, on 
Easton's behalf, short-term power from Allegheny 
Power System. Delmarva transmits this power over 
its share of the 500 kV system for delivery to 
Easton. 

®While the Commission does not condone the 
failure of PSE&G or Atlantic Electric to state the 
reason(s) why their interventions were untimely, we 
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Easton requests that the Commission 
reject the instant filing, contending that 
Schedule 4.02 of the PJM Agreement 
requires BG&E to assign unused 
capacity in the EHV transmission 
system to the other PJM members 
through an iterative process at a rate of 
$185/MW-week. Thus, Easton claims 
that the BG&E-PSE&G letter agreement 
contradicts the allocation practices and 
rate established in the PJM Agreement 
and must be rejected in accordance with 
the Mobile-Sierra * doctrine. The 
signatories to the agreement, on the 
other hand, contend that their filing is 
fully in accord with PJM requirements 
inasmuch as Section 4.02 does not 
prohibit BG&E’s right to sell its share of 
transmission import capability at a rate 
other than $185/MW-week. The 
Commission has reviewed the pertinent 
provisions of the PJM agreement and, 
given the information available, is 
unable to conclude that either of the 
positions espoused is clearly correct. 
While Section 4.02 does not expressly 
preclude bilateral sales such as the one 
before us, the parties to that transaction 
have not adequately explained the 
purpose or need for the provisions of 
Section 4.02 if separate agreements can 
be entered into at any time. Given this 
ambiguity, we shall not reject the instant 
filing on Mobile-Sierra grounds. 
However, the parties should address 
this issue in the hearing to be held in 
this docket. 

Easton further contends that the filing 
should be rejected for lack of necessary 
cost support data. However, in view of 
BG&E’s submission of additional 
information, we find that the filing, as 
completed on November 10, 1983, 
substantially complies with Part 35 of 
the Commission's regulations. *® 
Therefore, we shall deny the motion to 
reject BG&E’s filing on this ground as 
well. 

Our review of BG&E’s filing and the 
issues raised by Easton indicates that 
the proposed letter agreement has not 
been shown to be just and reasonable 
and may be unjust, unreasonable, : 
unduly discriminatory or preferential, or 


believe that PSE&G, as a signatory to the agreement 
at issue, may be a necessary party to this 
proceeding and we note that Atlantic Electric has a 
direct derivative interest since it has agreed to 
purchase 16% of the BG&E transmission capability 
obtained by PSE&G at the same terms and rate. 

7 United Gas Pipe Line Co., v. Mobile Gas Service 
Corp. 350 U.S. 332 (1956); FPC v. Sierra Pacific 
Power Co., 350 U.S. 356 (1956). 

® See, Municipal Light Boards of Reading and 
Wakefield, Massachusetts v. FPC, 450 F. 2d 1341 
(D.C. Cir. 1971). Given our finding of substantial 
compliance with the filing regulations, we need not 
address BG&E's original request for waiver of such 
regulations. 





Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


otherwise unlawful. In particular, 
questions exist concerning such matters 
as (1) whether BG&E’s sealed bid 
procedure was unduly discriminatory or 
preferential, and (2) whether the 
proposed transmission rate is 
appropriate for long-term transactions, 
taking into account.considerations of 
reliability and economy, as opposed to 
the short-term, economic transactions 
contemplated by the parties when the 
August 10, 1983 letter agreement was 
executed.® Accordingly, we shall accept 
the submittal for filing and suspend it as 
ordered below. '° 

In West Texas Utilities Company, 18 
FERC { 61,189 (1982), we explained the 
Commission’s suspension policy and 
noted that rate filings would ordinarily 
be suspended for five months where 
preliminary review indicates that the 
rates may be unjust and unreasonable 
and may produce substantially 
excessive revenues as defined in West 
Texas. Our review of BG&E’s filing 
indicates that it may, under traditional 
cost of service standards, yield 
substantially excessive revenues as 
defined in West Texas. However, we 
note that under the existing PJM pool 
procedures, BG&E could continue to 
utilize its share of capability in the EHV 
system to import energy from resale to 
other pool members (including PSE&G) 
on a split-the-savings basis. The return 
to BG&E might well approach or exceed 
that realized from the company’s sale of 
its import capability to PSE&G. 
Furthermore, PSE&G, the directly 
affected customer, supports the instant 
filing. In this regard, BG&E’s November 
10, 1983 submission siates that PSE&G 
has reduced its gross production costs 
by approximately $2.3 million during the 
period August 15, 1983—October 2, 1983, 
for which it has been billed $982,800 by 
BG&E, due to the use of the latter's 
unused transmission capability. Given 


*As noted, BG&E and the intervenors other than 
Easton contended that Easton is now seeking to 
reargue issues previously decided in Docket No. 
EL82-1-000. In setting the instant filing for hearing, 
it is not our intention to reopen questions. already 
resolved in Docket No. EL82-1-000, and we 
encourage the presiding judge to limit the scope of 
this proceeding accordingly. 

10Tn its answer to Easton’s pleading, BG&E 
submits that the letter agreement with PSE&G 
represents an initial rate filing that is not subject to 
suspension under the Federal Power Act. We need 
not address the initial rate question since the 
Commission has determined that an initial rate may 
be suspended in any event. See Order No. 303, 
Docket No. RM83-21-000, “ tation of 
Authority to Suspend Initial Rate Schedules,” Final 
Rule, Il] FERC Statutes and Regulations, ¥ 30,456 
(1983); Middle Seuth Energy; Inc., 23 FERC’{ 61,277 
(1983). Furthermore, given our decision below to 
suspend for a nominal period and BG&E's 
commitment to refund amounts determined by the 
Commission to be excessive, the issue presented by 
BG&E is effectively mooted. 


the immediate cost savings (to the 
affected companies and their customers) 
apparently available under the 
agreement, as well as the purchasing 
utility’s concurrence, we believe that a 
five month suspension may prove 
counterproductive. Under the 
circumstances, we are satisfied that a 
nominal suspension tegether with a 
refund contingency is appropriate. 
Furthermore, we believe that the 
reasons just stated provide goed cause 
to waive the notice requirements. 
Accordingly, we shall accept BG&E’s 
submittal for filing and suspend it to 
become effective as of August 15, 1983, 
subject to refund and the outcome of a 
hearing. 

The Commission orders: 

(A) The motions to intervene filed by 
Easton, PSE&G, Atlantic Electric, and 
PEPCO are hereby granted pursuant to 
the Commission's Rules of Practice and 
Procedure. 

(B) Easton’s motions to reject BG&E’s 
filing or, in the alternative, to suspend it 
for five months are hereby denied. 

(C) BG&E’s request for waiver of the 
notice requirements is granted. 

(D) BG&E’s submittal is hereby 
accepted for filing and suspended to 
become effective as of August 15, 1983, 
subject to refund. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR, Chapter J], a 
public hearing shall be held concerning 
the justness and reasonableness of the 
BG&E/PSE&G letter agreement. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 


convene a prehearing conference in this _ 


proceeding to be held within 
approximately fifteen (15) days of the 
date of this order in a hearing room of 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426.-This 
conference shall be held for purposes of 
establishing a procedural schedule and 
defining the appropriate scope of this 
proceeding. The presiding judge is 
authorized to establish procedural dates 
and to rule on all mations (except 
motions to dismiss} as provided in the 
Commission's Rules of Practice and 
Procedure. 
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(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 84-1097 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP83-6-000] 


El Paso Natural Gas Co.; Motion To 
Withdraw a2 Rate Increase Filing 


January 10, 1984. 

Taken notice that on July 21, 1983, El 
Paso Natural Gas Company (El Paso) 
filed, pursuant to Rule 212 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.212), to withdraw 
its proposed general rate increase filed 
in the instant docket. 

On October 15, 1982, El Paso filed for 
a change in rates for natura¥ gas service 
rendered to jurisdictional customers 
served under all rate schedules 
contained in E] Paso’s FERC Gas Tariff, 


Original Volume No. 1 and certain rate 


schedules contained in E] Paso’s FERC 
Gas Tariff, Third revised Volume No. 2 
and Original Volume No. 2A. By order 
issued November 12, 1982, the 
Commission suspended the proposed 
rate change until April 15, 1983, subject 
to refund, and consolidated the October 
15, 1982 filing with the notice of general 
rate increase in Docket No. RP82-33- 
000. 
On March 15, 1983, El Paso filed a 
Stipulation and Agreement in Docket 
No. RP82-33-000. Paragraph 24.2 of 
Article XXIV, Termination of 
Proceeding, stated that upon receipt of a 
final Commission order no longer 
subject to judicial review approving the 
Stipulation and Agreement, EI Paso 
would file a motiom to withdraw its 
filimg at Docket No. RP83-6-000 within 
thirty (30) days of the effectiveness of 
the Stipulation and Agreement. The 
Commission approved the Stipulation 
and Agreement by letter order dated 
May 31, 1983. That order was no longer 
subject to judicial review as of July 1, 
1983. 

In keeping with the provisions of the 
settlement, El Paso filed to withdraw its 
proposed general rates increase filed in 
Docket No. ; 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N-E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
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385.214). All such petitions or protests 
should be filed on or before January 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-1099 Filed 1-13-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER&4-82-000) 


lowa Power and Light Co.; Order 
Accepting for Filing and Suspending 
Rates, Noting Intervention, Denying 
Motion for Rejection, and Establishing 
Hearing Procedures 


Issued: January 9, 1984. 


On November 10, 1983, lowa Power 
and Light Company (IPL) tendered for 
filing, under the abbreviated filing 
requirements of § 35.13({a)(2) of the 
Commission's regulations, a proposed 
increase in rates for wholesale service 
to the Cities of Carlisle and Neola, lowa 
(Cities). The proposed rates would 
increase revenues by approximately 
$104,000 (16.7%), based on a calendar 
year 1982 test period. IPL requests that 
its filing be made effective on January 9, 
1984. 

IPL's submittal is intended to increase 
its wholesale rate to the same level as 
the company’s Rate 301, an interim retail 
rate applicable to IPL's large general 
service customers which is currently 
being collected subject to refund, 
pending State commission disposition. 
IPL states that, if a final order of the 
lowa State Commerce Commission 
establishes a lower retail rate level for 
Rate 301, IPL will make corresponding 
reductions in the proposed wholesale 
rates together with appropriate refunds. 
The company does not, however, 
propose to further increase its wholesale 
rates in the event that the lowa 
Commission ultimately approves a retail 
rate higher than the current interim rate. 
As filed, the proposed wholesale rates 
are developed at a level that will 
recover revenues significantly less than 
IPL’s claimed wholesale cost of service. 

Notice of IPL’s filing was published in 
the Federal Register, with comments due 
on or before December 5, 1983. The 
Cities filed a timely protest and moition 
to intervene in which they initially 
request that the Commission reject the 


' See Attachment for rate schedule designations. 


company’s filing or issue a deficiency 
letter. The Cities argue that the filing 
does not adequately explain the 
development of the costs underlying the 
proposed rate increase and fails to 
satisfy even the abbreviated filing 
requirements imposed by the 
Commission. In the alternative, the 
Cities request a five month suspension 
of the proposed rates and a hearing.” 
Finally, the Cities request that the 
Commission impose, as conditions to 
any rate approval, two specific 
refinements to IPL’s commitment to 
synchronize the proposed wholesale 
rates with the retail Rate 301.° 


IPL responded to the Cities’ pleading 
in an answer filed on December 29, 1983, 
together with a motion requesting 
permission to file this answer out of 
time. On December 30, 1983, the Cities 
filed a pleading opposing IPL’s motion.* 


Discussion 


Under Rule 214 of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.214), the unopposed motion to 
intervene serves to make the Cities 
parties to this proceeeding. 

Contrary to the Cities’ contentions, we 
find that IPL’s submittal substantially 
complies with the Commission's filing 
requirements. Accordingly, we shall 
deny the Cities’ request to reject the 
filing or to issue a deficiency letter.5 We 


2 In support of their request for a maximum 
suspension, the Cities raise numerous cost of 
service issues including: inclusion of certain 
production facility costs in the test year; additional 
rate base adjustments; calculation of cash working 
capital; allowance for plant held for future use; 
allowance for fuel stocks; calculation of operating 
and maintenance expenses; and the proposed rate 
of return on common equity. The Cities also assert 
that a five month suspension would allow time for 
the lowa Commission to reach a final decision in 
the retail rate proceeding before the proposed 
wholesale rates become effective. Given IPL’s 
commitment to track its retail rates in the wholdsale 
rates, the Cities argue thata maximum suspension 
would promote rate stability and eliminate 
unnecessary customer cost and burden. 

’ First, in order to eliminate any doubt as to IPL's 
commitment not to incease the wholesale rate if the 
retail rate is increased, the Cities request that the 
Commission order, as an express condition of any 
rate approval, the IPL cannot increase the Cities’ 
wholesale rates above the level proposed in this 
proceeding, regardless of any ultimate retail rate 
determination. Second, citing potential price 
squeeze problems, the Cities request that the 
Commission direct IPL to phase-in its wholesale 
increase in the event and to the same extent that the 
Iowa Commission orders IPL to implement its retail 
rate incease in stages. 

* We shall deny IPL's motion to file its answer out 
of time since, as Cities argue, the company failed to 
demonstrate good cause for its delay in filing. 
Accordingly, this order does not consider any 
arguments contained in the IPL answer. 

5 See Municipal Light Boards of Reading and 
Wokefield, Massachusetts v. FPC, 450 F.2d 1341 
(D.C. Cir. 1971), cert. denied, 405 U.S. 989 (1972). 
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shall also deny the Cities’ request to 
impose conditions to ensure the 
synchronization of retail Rate 301 with 
the proposed wholesale rates. Since no 
final determination as to the justness 
and reasonableness of either the retail 
or the wholesale rate filings has been 
made, action on the Cities’ potential 
price squeeze assertions would be 
premature. In any case, we note that IPL 
has already voluntarily agreed to reduce 
its proposed wholesale rates, should the 
Iowa Commission order a lower rate 
level for the retail Rate 301. 
Furthermore, even in the absence of 
IPL’s additional commitment not to seek 
a further wholesale rate increase in this 
proceeding to track any corresponding 
retail rate increase, we note that IPL 
would be precluded, under the filed rate 
doctrine, from collecting wholesale rates 
in excess of those filed in this docket 
without tendering an entirely new rate 
filing. Because the Cities have not 
sought the initiation of formal price 
squeeze procedures and have raised 
discrimination concerns that are highly 
speculative given IPL’s evident desire 
for wholesale-retail rate parity, we shall 
not establish such procedures at this 
time. If the fears expressed by the Cities 
ultimately materialize, they will be free 
to suggest appropriate procedures or 
remedies at that time. 

Our preliminary review of IPL’s filing 
and the Cities’ pleading indicates that 
the rates proposed by IPL have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. Accordingly, the 
Commission will accept the proposed 
rates for filing and suspend them as 
ordered below. 

In West Texas Utilities Company, 
Docket No. ER82-23-000, 18 FERC 
{ 61,189 (1982), the Commission 
explained its suspension policy and 
noted that rate filings would ordinarily 
be suspended for one day if preliminary 
review indicates that the proposed 
increase may be unjust and 
unreasonable but may not generate 
substantially excessive revenues, as 
defined in West Texas. In the instant 
proceeding, our preliminary review 
suggests that the proposed rates may not 
yield excessive revenues. Accordingly, 
we shall suspend IPL’s proposed rates 
for one day from 60 days after filing, to 
become effective on January 11, 1984, 
subject to refund.® 


® We find the Cities’ equitable arguments to be 
insufficient grounds for imposing a five month 
suspension. The company has satisfied our criteria 
for a one day suspension and, even if the imminence 
of a State commission decision was otherwise a 
Continued 
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The Commission orders: 

(A) The Cities’ motion to reject IPL’s 
filing is hereby denied. 

(B) IPL’s proposed rates are hereby 
accepted for filing and are suspended 
for one day to become effective, subject 
to refund, on January 11, 1984. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of IPL’s 
rates. 

(D) The Commission staff shall serve 
top sheets in this proceeding within ten 
(10) days of the date of this order. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 


Rate Schedule Designations 
Docket No. ER84—82-000 


IOWA POWER AND LIGHT COMPANY 


ment No. 10). 


[FR Doc. 84-1100 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


contributing factor in the suspension decision, we 
note that the timing of the final retail rate decision 
is speculative. 


[Docket No. TA84-1-14-000 (PGA84-1)] 


Lawrenceburg Gas Transmission 
Corp.; Proposed Change in FERC Gas 
Tariff : 


January 10, 1984. 

Take notice that on January 4, 1984, 
Lawrenceburg Gas Transmission 
Corporation (Lawrenceburg) tendered 
for filing two revised gas tariff sheets to 
its FERC Gas Tariff, First Revised 
Volume No. 1, bo:h of which are dated 
as issued on December 29, 1983, 
proposed to become effective February 
1, 1984, and identified as follows: 
Thirty-second Revised Sheet No. 4 
Twenty-ninth Revised Sheet No. 18 
Ninth Revised Sheet No. 4-B 

Lawrenceburg states that its revised 
tariff sheets were filed under its 
Purchased Gas Adjustment provision 
and Incremental Pricing Surcharge 
provision. 

Copies of this filing were served upon 
Lawrenceburg’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before January 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-1101 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-5-001] 


Midwestern Gas Transmission Co.; 
Revised Rate Filing 


January 10, 1984. 

Take notice that on January 4, 1983, 
Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing Second Substitute Eighth Revised 
Sheet No. 5 to Original Volume No. 1 of 
its FERC Gas Tariff to be effective 
January 1, 1984. Midwestern states that 
the purpose of this filing is to reflect, as 
required by the Commission’s December 
22, 1983 letter order in this proceeding, 
in its Southern System rates, the 
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reduced rates made effective by its 
Southern System supplier Tennessee 
Gas Pipeline Company. 

Midwestern states that copies of the 
filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214}. All such petitions or protests 
should be filed on or before January 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-1102 Filed 1-13-84; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. RP84-39-000] 


Pacific Gas Transmission Co.; Changes 
to Executed Service Agreement To 
Reduce the Minimum Purchase 
Obligations of Pacific Gas and Electric 
Company and Request for Expedited 
Consideration 


January 10, 1984. 

Take notice that on January 9, 1984, 
Pacific Gas Transmission Company 
tendered for filing a “Notice of Changes 
to Executed Service Agreement to 
Reduce the Minimum Purchase 
Obligations of Pacific Gas and Electric 
Company and Request for Expedited 
Consideration.” 

PGT states that it has agreed with its 
customer, Pacific Gas and Electric 
Company, to changes in the executed 
service agreement between the two 
companies. PGT states that these 
changes will permit immediate and 
significant reductions in the minimum 
purchase obligations of PGand E with 
respcet to its purchases of Canadian gas 
imports from PGT, and also will provide 
a firm basis for achieving further long- 
term relief from the presently effective 
minimum purchase levels. The 
amendments flow through the PGandE 
minimum purchase reductions which 
PGT has been able to obtain from its 
Canadian gas supplier, Alberta and 
Southern Gas Co. Ltd., which in turn has 
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been able to provide PGT such relief 
because of negotiations with its 
producer-suppliers in the Province of 
Alberta, Canada. 

The amendments to the executed 
service agreement reflect a two-phased 
reduction in PGandE's minimum 
purchase obligations. For the first phase, 
for the period from January 1, 1984 
through June 30, 1985, specific minimum 
purchase level reductions are provided. 
They reduce PGandE’s contractual 
obligations to take Canadian gas, and 
they reduce the take-or-pay threshold 
for actual reductions in PGandE’s 
Canadian gas purchases. PGT states 
that these minimum purchase reductions 
equate to a total of 141 billion cubic feet 
or gas over the period January 1, 1984 
through June 30, 1985—or an average 
day amount of 258 million cubic feet per 
day. According to PGT, PGandE now 
will have the additional flexibility to 
purchase such volumes of gas on a 
strictly “least cost” basis and to better 
balance its takes of gas from its various 
suppliers. Similarly, PGandE’s take-or- 
pay threshold for the Canadian supply 
will be reduced by a total amount of 141 
billion cubic feet over the period 
January 1, 1984 through June 30, 1985. 
For the second phase, for the period on 
and after July 1, 1985, continuing through 
the balance of the term of the service 
agreement, there are a procedure and 
timetable established for determining 
what the specific minimum purchase 
level reductions should be. This 
procedure and timetable are set forth in 
amendments to the Gas Sale contract 
between Alberta and Southern and PGT, 
and the amendments to the PGT/ 
PGandE service agreement provide for 
such further reductions to be flowed 
through to PGandE. Part of the agreed 
upon procedure is that the prior, original 
minimum purchase levels of 90 percent 
of the daily contract quantity on an 
annual basis, 80 percent on a monthly 
bais, and 75 percent on a daily basis, 
will not be reinstated, and that the 
future minimum purchase levels will be 
lower. For the first phase of the 
reductions, through June 30, 1985, 
PGandE will be required to purchase 50 
percent of the daily contract quantity on 
an annual basis, and 40 percent on a 
daily basis; to avoid take-or-pay 
liability, PGandE will be required to 
purchase 60 percent of the daily contract 
quantity on an annual basis. 

PGT states that the Federal Energy 
Regulatory Commission has authorized 
mimimum purchase reductions to 
PGandE on two prior occasions, without 
suspension, in 1981 and 1982. PGT 
further states that the service agreement 
changes now proposed would extend 


and enlarge the prior reductions. The 
instant service agreement changes are 
proposed to be implemented through a 
superceding Service Agreement dated 
January 1, 1984 between PGT and 
PGandE, and,through a proposed Sixth, 
Revision of Exhibit “A” to the service 
agreement. PGT’s filing includes these 
documents and First Revised Original 
Sheets Nos. 51, 52, 53, 54 and 55, and 
Original Sheet Nos. 55A and 55B to 
PGT’s FERC Gas Tariff, First Revised 
Volume No. 1, all of which substitute a 
new Form of Service Agreement, 
applicable to service under Rate 
Schedule PL-1, consistent with the 
superceding Service Agreement, dated 
January 1, 1984. 

PGT has requested that its filing 
receive expedited consideration, and 
that the Commission waive its notice 
requirements, pursuant to Section 154.51 
of its Regulations, 18 CFR 154.51, to 
allow the minimum purchase reductions 
to be placed into effect, without 
suspension, as soon as possible. PGT 
has further requested that the minimum 
purchase reductions be permitted an 
effective date of January 1, 1984—in 
order to allow PGandE to take full 
advantage of the proposal negotiated 
with the Alberta producers. PGT states 
that there are considerable benefits to 
PGandE and its customers in terms of 
enhanced ability to minimize future gas 
purchase costs and future take-or-pay 
exposure, from implementing the 
minimum purchase reductions. 

PGT states that corresponding 
changes to the Gas Sale Contract with 
Alberta and Southern have been 
submitted to the Economic Regulatory 
Administration and the National Energy 
Board of Canada for the necessary 
authorizations. 

PGT advises that copies of its filing 
have been mailed to its customers and 
to interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Sections 
214 and 211 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 and 385.211). All such petitions 
or protests should be filed on or before 
January 17, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 


Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-1103 Filed 1-13-84; 8:45 am| 

BILLING CODE 6717-01-M 


[Docket No. CI83-269-000) 


Tenneco Oil Co., et al.; Status 
Conference 


January 10, 1984. 

In the matter of Tenneco Oil 
Company; Houston Oil & Mineral 
Corporation; Tenneco Exploration, Ltd.; 
Tenneco Exploration II, Ltd.; and 
TINCO, Ltd. 

Pursuant to the Commission order 
issued November 10, 1983 ' in this 
docket, the Commission Staff shall 
convene a conference concerning the 
status of the Tenneflex program to 
evaluate whether the implementation of 
Tenneflex is achieving the Commission's 
purposes in authorizing the program. 
The conference shall be held at 10:00 
a.m. on January 26, 1984, at the offices of 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

All interested parties and Staff are 
invited to attend. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-1104 Filed 1-13-84; 8:45 am} 
BILLING CODE 6717-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM-FRL-2506-6 | 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3507(a}(2){{B) of the 
Paperwork Reduction Act of 1989 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 


1 Findings And Order After Statutory Hearing 
Issuing Certificates Of Public Convenience And 
Necessity And Permitting And Approving Limited- 
Term Abandonment, Docket No. C183-269-000, slip 
op. at 18 (November 10. 1983), 25 FERC { 61,234. 
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FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, S.W.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 
Drinking Water Programs 


¢ Title: State Drinking Water Supply 
Program Information (EPA No. 0270). 

Abstract: States maintain records and 
report to EPA on public water system 
violations, variances or exemptions 
granted, and changes to States’ 
inventories of public water systems. 
EPA uses the information to determine 
national compliance with the Safe 
Drinking Water Act and the need for 
revised regulations or policies. 

Respondents: State drinking water 
agencies with primary enforcement 
responsibility. 


General Counsel Programs 


¢ Title: Application for Certification 
of Pollution Control Facilities (EPA No. 
0293). 

Abstract: Firms must apply for State 
and EPA certification in order to obtain 
rapid amortization of pollution control 
facilities under 26 U.S.C. 169. 
Respondents are eligible if certified as 
furthering policies of prevention and 
abatement of air and water pollution. 

Respondents: Firms which have 
installed pollution control facilities. 


Air Programs 


¢ Title: NSPS for Synthetic Fiber 
Production Facilities (EPA No. 1156). 

Abstract: Repondents must record 
solvent use rates and notify EPA of the 
start of construction or reconstruction 
and anticipated/actual startup dates. 
The Agency uses this information to 
identify the population affected by the 
standard, to monitor compliance and to 
enforce the standard. 

Respondents: Owners or operators of 
synthetic fiber production facilities. 

¢ Title: NSPS for Rubber Tire 
Manufacturing Plants (EPA No. 1158). 

Abstract: Affected facilities must 
monitor emissions, maintain records and 
notify EPA of startups and performance 
testing. The Agency uses the 
information to define the population of * 
sources and to enforce compliance with 
emission regulations. 

Respondents: Owners or operators of 
rubber tire manufacturing plants. 

¢ Title: NSPS for Lime Manufacturing 
Plants (EPA No. 1159). 

Abstract: Respondents must report to 
EPA and keep records to enable the 
Agency to determine that the best 
demonstrated control technology is 


installed and propertly operated/ 
maintained, thus reducing excess 
emissions. 

Respondents: Owners or operators of 
rotary kilns in lime manufacturing 
plants. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA No. 0116, Notice of Intent to 
Certify, was cleared December 16, 1983 
(OMB No. 2000-0497). 

EPA No. 0938, 40 CFR Part 30 General 
Regulation for Assistance Programs, _ 
was cleared December 14 (OMB No. 
2010-0004). 

EPA No. 0998, Reporting and 
Recordkeeping Requirements 
Associated with Standards of 
Performance of SOCMI and Oxidation 
Unit Processes, was cleared December 
16 (OMB No. 2060-0053). 

EPA No. 1052, New Source 
Performance Standards for Fossil Fuel- 
Fired Steam Generators, was 
disapproved December 16 (OMB 
comment No. 2060-0026). 

Comments on all parts of this notice 
should be sent te: 

David Bowers (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, S.W., Washington, D.C. 
20460, and 

Vartkes Broussalian, Wayne Leiss or 
Carlos Tellez, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, N.W., Washington, 
D.C. 20503. 

Dated: January 9, 1984. 

Daciel! J. Fiorino, 

Acting Director, Regulation and Information, 

Management Division. 

[FR Doc. 84-952 Filed 1-13-84; 8:45 am] 

BILLING CODE 65S0-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Texas; Major Disaster and Related 
Determinations 


[FEMA-696-DR] 

AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA- 
696-DR), dated January 7, 1984, and 
related determinations. 

DATED: January 7, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, Disaster 


Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 

Notice: Notice is hereby given that, in 
a letter of January 7, 1984, the President 
declared a major disaster under the 
authority of the Disaster Relief Act of 
1974, as amended, (42 U.S.C: 5121 et 
seq., Pub. L. 93-288) as follows: 


I have determined that the damages 
resulting from severe freezing temperatures in 
certain areas of the State of Texas, beginning 
on or about December 22, 1983, is of sufficient 
severity and magnitude to warrant a major- 
disaster declaration under Public Law 93-288. 
I therefore declare that such a major disaster 
exists in the State of Texas. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, any Federal 
funds provided under PL 93-288 for Public 
Assistance will be limited to 75 percent of 
total eligible costs in the designated area. 


The time period prescribed for the 
implementation of Section 313{a), 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegad to me, I hereby appoint 
Mr. Gregory W. Solovey of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this.declared disaster. 

I do hereby determine the following 
areas of the State of Texas to have been 
affected adversely by this declared 
major disaster: 

Cameron, Hidalgo, Starr and Willacy 
Counties for Individual Assistance only. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance. Billing Code 
6718-02.) 

Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 84-1043 Filed 1-13-84; 8:45 am] 

BILLING CODE 6718-01-M 


FEDERAL RESERVE SYSTEM 


First Union Corporation; Proposed 
Acquisition of Salem Securities, Inc. 


First Union Corporation, Charlotte, 
North Carolina, has applied pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
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(12 CFR 225.4{b)(2)), for permission to 
acquire voting shares of Salem 
Securities, Inc., Winston-Salem, North 
Carolina. 

Applicant states that the proposed 
subsidiary would engage in securities 
brokerage activities. These activities 
would be performed from offices of 
Applicant's subsidiary in Winston- 
Salem, North Carolina and the 
geographic area to be served is North 
Carolina, South Carolina, Kentucky, 
Georgia, Virginia, and Maryland. Such 
activities have been specified by the 
Board in § 225.4{a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4{b). 

Interested persons may. express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh | 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 2, 1984. 

Board of Governors of the Federal Reserve 
System, January 10, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-1047 Filed 1-13-84; 8:45 am] 
BILLING CODE 6210-01-m 


Melion National Corporation, et al.; 
Proposed de Novo Nonbank Activities 
by Bank Holding Companies 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)}{1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1}), for permission to 
engage de novo {or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 


activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President), 1455 - 
East Sixth Street, Cleveland, Ohio 44101: 

1. Mellon National Corporation, 
Pittsburgh, Pennsylvania (loan 
solicitation activities; New York): To 
engage, through its subsidiary Mellon 
Financial Services Corporation No. 2, in 
the solicitation of loan business, 
including commercial and consumer 
loans, on behalf of Applicant's banking 
and nonbanking subsidiaries. These 
loan production activities will be 
conducted from the offices of Mellon 
Financial Services Corporation No. 2 
located in New York, New York and 
serving the State of New, York. 
Comments on this application must be 
received not later than February 8, 1984. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Cowden Bancorp, Ine., Springfield, 
Illinois (insurance activities; Illinois): To 
act, in the offices of its subsidiary, the 
State Bank of Cowden, as a broker in 
the sale of credit life and credit accident 
and health insurance. These activities 
would be performed from an office in 
Cowden, Illinois, and would serve 
Shelby County, Illinois. Comments on 
this application must be received not 
later than January 30, 1964. 


Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


2. Schuyler Bancorp, Inc., Springfield, 
Illinois (banking and insurance 
activities; Illinois): To act, in the offices 
of its subsidiary, Schuyler State Bank, as 
a broker in the sale of credit life and 
credit accident and health insurance. 
These activities would be performed 
from an office in Rushville, Illinois and 
would serve Schuyler County, Illinois. 
Comments on this application must be 
received not later than January 30, 1984. 


Board of Governors of the Federal Reserve 
System, January 10, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-1053 Filed 1-13-84; 6:45 am] 
BILLING CODE 6210-01-M 


Nationai City Bancorporation; 
Proposed Acquisition of Diversified 


Discount and Acceptance Corporation 


National City Bancorporation, 
Minneapolis, Minnesota, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Diversified Discount 
and Acceptance Corporation, 
Minneapolis, Minnesota. 

Applicant states that the proposed 
subsidiary would engage in commercial 
finance activities. These activities 
would be performed from offices of 
Applicant's subsidiary in Minneapolis, 
Minnesota and the geographic area to be 
served is the State of Minnesota. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 
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The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 2, 1984. 

Board of Governors of the Federal Reserve 
System, January 10, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-1048 Filed 1-13-84; 8:45 am] 
BILLING CODE 6210-01-M 


Page Bankshares, inc., et al.; 
Formation of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3{a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Page Bankshares, Inc., Stanley, 
Virginia; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to The Farmers and Merchants Bank of 
Stanley, Stanley, Virginia. Comments on 
this application must be received not 
later than February 10, 1984. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. First Farmers Bancshares, Inc., 
Portland, Tennessee; to become a bank 
holding company by acquiring 80 
percent of the voting shares of The 
Farmers Bank, Portland, Tennessee. 
Comments on this application must be 
received not later than February 8, 1984. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 


400 South Akard Street, Dallas, Texas 
75222: 

1. Mason National Bancshares, Inc., 
Mason, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Mason 
National Bank, Mason, Texas. 
Comments on this application must be 
received not later than February 10, 
1984. 

Board of Governors of the Federal Reserve 
System, January 10, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-1049 Filed 1-13-84; 8:45 am} 
BILLING CODE 6210-01-M 


Premier Bancorporation, Inc., et ai.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated for that 
application. Once the application has 
been accepted for processing, it will also 
be available for inspection at the offices 
of the Board of Governors. With respect 
to each application, interested persons 
may express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than February 
8, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Premier Bancorporation. Inc., 
Libertyville, Illinois; to become a bank 
holding company by acquiring 96.29 
percent of the voting shares of Golf Mill 
State Bank, Niles, Illinois; 95.96 percent 
of Grayslake National Bank, Grayslake, 
Illinois; 95.57 percent of Libertyville 
National Bank, Libertyville, Illinois: 
98.50 percent of First National Bank of 
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Mundelein, Mundelein, Illinois; and 
75.05 percent of Premier Bank of Vernon 
Hills, Vernon Hills, Illinois. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411, 
Locust Street, St. Louis, Missouri 63166: 

1. Moscow Bancshares, Inc., Moscow, 
Tennessee; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to the Moscow Savings Bank, Moscow, 
Tennessee. 


Board of Governors of the Federal Reserve 
System, January 10, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-1050 Filed 1-13-84: 8:45 am] 
BILLING CODE 6210-01-™ 


Security Pacific Corp.; Proposed 
Acquisition of Security Pacific 
Brokers, Inc., and Financial Clearing 
and Services Corporation 


Security Pacific Corporation, Los 
Angeles, California, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 

25.4({b)(2)), for permission to acquire 
voting shares of Security Pacific 
Brokers, Inc. and Financial Clearing & 
Services Corporation, both of Los 
Angeles, California. 

Applicant states that the proposed 
subsidiaries would engage in securities 
brokerage activities, related securities 
credit activities, and related incidental 
activities, where such securities 
brokerage activities are restricted to 
buying and selling securities solely as 
agent for the account of customers and 
do not include securities underwriting or 
dealing or investment advice or research 
services, all in conformance with 
§ 225.4(a)(15) of the Board’s Regulation 
Y. These activities would be conducted. 
with respect to Security Pacific Brokers. 
Inc., from offices located in the States of 
Arizona, California, Colorado, 
Connecticut, Florida, Louisiana. New 
Jersey, New York, Tennessee, Texas and 
Washington, and. with respect to 
Financial Clearing & Services 
Corporation. from offices located in the 
States of California and New York. with 
both subsidiaries serving the United 
States, Guam, Puerto Rico and the 
District of Columbia. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies. subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 
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Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to prdduce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 9, 1984. 


Board of Governors of the Federal Reserve 
System, January 10, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-1051 Filed 1-13-84; 8:45 am] 
BILLING CODE 6210-01-M 


Union Bankshares, Inc.; Formation of a 
Bank Holding Company 


Union Bankshares, Mena, Arkansas, 
has applied for the Board’s approval 
under section 3({a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of The 
Union Bank of Mena, Mena, Arkansas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842{c)). 

Union Bankshares, Mena, Arkansas, 
has also applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
engage directly in real estate appraisal 
activities. These activities would be 
performed from offices of Applicant in 
Mena, Arkansas, and the geographic 
areas to be served are Polk, Scott, 
Montgomery, and Howard Counties, all 
in Arkansas. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 


accordance with the procedures of 
§ 225.4{b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsbund banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than February 2, 1984. 

Board of Governors of the Federal Reserve 
System, January 10, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-1052 Filed 1-13-84; 8:45 am] 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
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to these proposed acquisitions during 
the applicable waiting period: 


cations, Incorporated. 

(4) 83-1008—NVF Company's pro- 
posed acquisition of voting securities 
of City investing Company. 

(5) 83-1030—The Equitable Life Assur- 
ance Society of the United States’ 
proposed acquisition of voting securi- 
ties of Arvida Mortgage Company, 
(Arvida Corporation, UPE). 

(6) 83-1032—Walbridge, Addinger 
Company, (John Rakolta, UPE) of 
voting securities of Manufacturers Na- 
tional Bank of Detroit as Trustee 
under the Darin & Armstrong, Incorpo- 
rated Employees Stock Pian, (Darin & 
Armstrong, UPE). 

(7) 83-1015—Thomas Investments 
LTD;s (Kenneth R. Thomson, UPE) 

proposed acquisition of assets of 
Easion Publishing Company. 

(8) 83-0897—Oceaneering internation- 
al, incorporated’s proposed acquisition 
of voting securities of Solus Ocean 
Systems, incorporated, and SO Man- 
agement Services Limited, Sea Serv 
Incorporated. 

(9) 83-0924—Enserch Corporation’s 
proposed acquisition of voting securi- 
ties of Oceaneering International, in- 
corporated. 

(10) 83-0996—The Trane Company's 
proposed acquisition of voting securi- 
ties Tyler of Refrigeration Company. 

(11) 83-1021—American Standard, In- 
corporated’s proposed acquisition of 
voting securities of The Trane Compa- 


ny. 

(12) 83-1031—Dillard Department 
Stores, Incorporated’s proposed ac- 
quisition of assets of Stix, Baer & 
Fuller Division of Associated Dry 
Goods Corporation. 

(13) 83-1039—Grocery Supply Compa- 
ny’s (Kenneth McKenzie, UPE) pro- 
posed acquisition of voting securities 
of Sweeney & Company, Incorporated, 
(Annabelie Sweeney Ames, UPE). 

(14) 83-1040—Associated Dry Goods 
Corporation's proposed acquisition of 
voting securities of Dillard Department 
Stores, incorporated. 

(15) 83-1072—Nelson M. Skalbania’s 
proposed acquisition of voting securi- 
ties of Malibu Grand Prix Corporation, 
(Warner Communications Inc.). 

(16) 83-1073—Ira Young’s proposed 
acquisition of voting securities of 
Malibu Holding Company, (Warner 
Communications inc.). 

(17) 83-1052—Great 
koosa Corporation’s proposed acquisi- 
tion of assets of Timber Realization 


Company. 

(18) 83-1063—Taylor Energy Compa- 
ny’s, (Partrick E. Taylor, UPE) pro- 
posed acquisition of assets of Royal 
Dutch Petroleum Company. 

(19) &3-1007—Insiico Corporation's 
proposed acquisition of voting securi- 
ties of Thermal Components, incorpo- 
tated. 

(20) 83-1011—Aktiebolaget 
("AB Volvo”) proposed acquisition 
voting securities of Hamilton Brothers 
Petroleum Corporation. 


Volvo 
ion of 


Dec. 23, 1983. 


Do. 
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(23) 83-1035—American International 
Group, incorporated proposed b 
tion of voting securities of NEWCO. 

(24) 83-1036—Phibro-Salomon _incor- 
porated’s proposed acquisition of 
voting securities of NEWCO. 

(25) 83-1049—Owens-lllinois, Incorpor- 
ated’s proposed acquisition of voting 
securities of Health Group incorporat- 
ed. 

(26) 83-1051—CP Holding Company's 

acquisition of voting securi- 
ties of Sterling Colorado Beef Compa- 


ny. 

(27) 83-1066—First Winthrop Corpora- 
tion’s proposed acquisition of assets 
of 19 Commercial Properties, (John D. 
and Catherine T. MacArthur Founda- 
tion, UPE's). 

(28) 83-1075—ESCO Corporation's 


(29) 83-1078—Welsh Carson, Ander- 
son & Stowe, lil’s proposed acquisi- 
tion of assets of First Data Processing 
Incorporated, (First Bank System, In- 
corporated, UPE). 

(30) 83-1080—Driver-Harris Compa- 
ny’s proposed acquisition of assets of 
Amax Specialty Metals (Driver inc.), 
Amax Speciality Metals (Canada) Lim- 
ited, (Amax, Incorporated, UPE). 

(31) 83-1091—Don Dixon's proposed 
acquisition of voting securities of 
State Reserve Life Insurance Compa- 


ny. 
(32) 83-1061—Lear Siegter Incorporat- 


(33) 8@-1069—Lear Siegler incorporat- 
ed's proposed isition of voting 
securities of Lone Star industries, in- 
corporated. 

(34) 83-1060—Westwood Corporation, 
(Jarrett Woods, UPE) proposed acqui- 
sition of assets of Fort Wayne Mort- 
gage Company and Mercury Savings 
Association of Texas, (J. B. Haralson, 
UPE). 

(35) 83-1068—Xerox Corporation's 
proposed acquisition of voting securi- 
ties of Van Kampen Merritt Incorporat- 
ed, (Robert D. Van Kampen, UPE). 

(36) 83-1070—Wang Laboratories in- 
corporated’s proposed acquisition of 
voting securities of VLSI Technology 
i 

(37) 83-1074—McDonnell Douglas 
Corporation’s proposed acquisition of 
voting securities of Hughes Heli- 
copers, incorporated, (Estate of 
Howard Robord Hughes, Jr., UpE). 

(38) 83-1107—Crownx Incorporated’s 
Proposed acquisition of voting securi- 
ties of Villacentres Limited, (Alvin G. 
Libin, UPE). 

(39) 83- 1157—The Travelers “Corpora- 


Company 
(Republic Hogg Robinson, UPE). 


FOR FURTHER INFORMATION CONTACT: 
Patricia A. Foster, Compliance 
Specialist, Premerger Notification 
Office, Bureau of Competition, Room 
301, Federal Trade Commission, 
Washington, D.C. 20580, (202) 523-3824. 


By direction of the Commission. 
Emily H. Rock, 
Secretary. 
[FR Doc. 64-1072 Filed 1-13-84; 6:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Analysis of Health Interview Survey 
Data Monitoring Reproductive 
Outcomes; Open Meetings 


The following meetings will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 


Analysis of Health Interview Survey Data 

Date: January 20, 1984. 

Time: 9:00 a.m. to 4:30 p.m. 

Place: Conference Room A, NIOSH Ridge 
Facility, 5555 Ridge Avenue, Cincinnati, Ohio 
45213. 

Purpose: To review the protocol of an 
epidemiological study to discover 
relationships between employment and 
health by analyzing Health Interview Survey 
data. 


Additional Information May Be 
Obtained From: 


Ms. Sharon Shilling, Division of 
Surveillance, Hazard Evaluations and 
Field Studies, NIOSH, CDC, 4676 
Columbia Parkway, Cincinnati, Ohio 
45226 

Telephones: 

FTS: 6844332 
Commercial: 513/684-4332 


Monitoring Reproductive Outcomes 

Date: January 23, 1984. 

Time: 9:30 a.m. to 2:30 p.m. 

Place: Conference Room A, NIOSH Ridge 
Facility, 5555 Ridge Avenue, Cincinnati, Ohio 
45213. 

Purpose: To discuss the protocol of an 
epidemiological study to utilize parental 
occupational/industry information on birth 
and fetal death records to monitor adverse 
reproductive outcomes. 


Additional Information May Be 
Obtained From: 


Joyce Salg, Ph. D., Division of 
Surveillance, Hazard Evaluations and 
Field Studies, NIOSH, CDC, 4676 
Columbia Parkway, Cincinnati, Chio 
45226 

Telephones: 

FTS: 684-4332 

Commercial: 513/684-4332 

Viewpoints and suggestions from 
industry, organized labor, academia, 
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other government agencies, and the 
public are invited. 


Dated: January 9, 1984. 
James O. Mason, 
Director, Centers for Disease Control. 
[FR Doc. 84-1075 Filed 1-13-84; 8:45 am] 
BILLING CODE 4160-19-M 


Food and Drug Administration 
[Docket No. 83N-0095; DESI No. 11935] 


Drug Efficacy Study implementation; 
Revocation of tre Exemption Category 
for Oral Prescription Drugs for Cough, 
Cold, or Aliergy (“Paragraph XiV/ 
Category 15”); Followup Notice and 
Opportunity for Hearing 


Correction 


In FR Doc. 83-34052 beginning on page 
56854 in the issue of Friday, December 
23, 1983, make the following corrections. 

On page 56855, first column, 
paragraph numbered 3, fourth line, “CF” 
should read “FR”; second column, 
second complete paragraph, first line, 
“sharing” should read “hearing”; and in 
the last paragraph, second column, third 
line, “(1 CFR * * *” should read “(21 
CFR * * — 


BILLING CODE 1505-01-M 


[Docket No. 84N-0014]] 


Phenylbutazone and 
Oxyphenbutazone Drugs for Human 
Use; Public Hearing 


AGENCY: Food and Drug Administration. 
ACTION: Notice of public hearing. 


SUMMARY: The Food and Drug 
Administration (FDA) announces a 
public hearing to solicit information and 
views of interested persons on the 
nonsteroidal anti-inflammatory drugs 
phenylbutazone and oxyphenbutazone. 
On December 28, 1983, Public Citizen’s 
Health Research Group (HRG) 
submitted a petition to the Secretary of 
Health and Human Services asking the 
Secretary to suspend approval of the 
new drug applications for 
phenylbutazone and oxyphenbutazone. 
HRG alleges that use of the drugs 
present an imminent hazard to the 
public health. Suspension of approval 
would have the effect of prohibiting the 
continued marketing of the products. 
FDA will use information presented at 
the public hearing, together with other 
data and information, to develop 
recommendations to the Secretary on 
whether the drugs present an imminent 
hazard to the public health. These drugs 
are marked by Geigy Pharamaceuticals, 
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Division of Ciba-Geigy Corp., Ardsley, 

NY 10502, under the brand names 

Butazolidin (phenylbutazone) and 

Tandearil (oxyphenbutazone), and by 

other manufactureres. 

DATE: Written notices of participation 

should be filed by January 24, 1984. The 

hearing will begain at 9 a.m. on January 

31, 1984. Comments on matters 

discussed at the hearing should be 

submitted by February 15, 1984. 

ADDRESS: The public hearing will be 

held at the Lister Hill Center 

Auditorium, National Institutes of 

Health, 9000-Rockville Pike, Bethesda, 

MD 20014. Written notices of 

participation and comments should be 

sent to the Dockets Management Branch 

(HFA-305), Food and Drug 

Administration, RM. 4-62, 5600 Fishers 

Lane, Rockville, MD 20857. Oral notices 

of participation will be accepted from 

persons who find insufficient the time 
available for submitting written notice. 

FOR FURTHER INFORMATION, OR TO GIVE 

A NOTICE OF PARTICIPATION ORALLY, 

CONTACT: : 

Dorothy Pease, National Center for 
Drugs and Biologics (HFN-150), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
5197. 

SUPPLEMENTARY INFORMATION: 

Phenylbutazone and oxyphenbutazone 

are nonsteroidal anti-inflammatory drug 

products indicated for use in acute gouty 
arthritis, active rheumatoid arthriits, 
active ankylosing spondylitis, short-term 
treatment of acute attacks of 
degenerative joing disease of the hips 
and knees not responsive to other 
treatment, and painful shoulder 

(peritendinitis, capsulitis, bursitis, and 

acute arthritis of that joint). The drugs 

were first marketed during the 1950's 

early 1960's by Geigy Pharamaceuticals 

under the brand names Butazolidin 

(phenylbutazone) and Tandearil 

(oxyphenbutazone). In addition to 

Geigy, phenylbutazone is marketed by 

U.S.V. Laboratories, Division U.S.V. 

Pharmaceutical Corp., Tuckahoe, MY 

10707, under the brand name Azolid, 

and phenylbutazone is marketed 

generically by Chelsea Laboratories, 

Inc., Inwood, NY 11696; Cord 

Laboratories, Inc., Broomfield, CO 80020; 

Zenith Laboratories, Inc., Northvale, NJ 

07647; and Danbury Pharmacal, Inc., 

Danbury, CT 06002. These drugs have 

long been, known to be associated with 

serious, sometimes fatal, adverse 
reactions, including bone marrow 
toxicity, gastrointestinal bleeding, and 
perforated ulcers. 

On December 28, 1983, the Secretary 
of Health and Human Services received 

a petition fiom HRG asking that the 


Secretary immediately suspend 
approval of the new drug applications 
for phenylbutazone and 
oxyphenbutazone under section 505(e) 
of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 335(e)) on the 
grounds that the continued marketing of 
these drugs presents an imminent 
hazard to the public health. Relying on 
data with respect to Geigy’s Butazolidin 
and Tandearil, HRG contends that the 
drugs are associated with many fatal 
cases of aplastic anemia or 
pancytopenia (severe depression of red 
blood cell productions or generalized 
depression of bone marrow cell 
production), agranulocytosis (severe 
depression of white blood cell 
(granulocyte) production leading to 
increased susceptibility to infection), 
leukemia (cancer of the bone marrow), 
gastrointestinal bleeding, and peptic 
ulceration. HRG also notes that the 
drugs are associated with fatal cases of 
hepatitis, thrombocytopenia (depression 
of platelet formation), and kidney failure 
though the serious adverse 

reactions from these drugs are described 
in their labeling, HRG contends that the 
rate of serious adverse reactions is 
greatly understated. Extrapolating the 
reported adverse experiences from these 
drugs to their level of use worldwide, 
HRG estimates that the drugs have been 
responsible for approximately 10,400 
deaths worldwide and perhaps as many 
as 3,100 deaths in the United States. 
Because HGR believes equally effective 
nonsteroidal anti-inflammatory drugs 
with comparatively less toxicity than 
phenylbutazone and oxyphenbutazone 
are now marketed, HRG contends that 
phenylbutazone and oxphenbutazone 
provide no unique benefit to outweigh 
the significant risks associated with 
their use. Thus, HRG asks that the 
Secretary remove phenylbutazone and 
oxphenbutazone from the market as 
imminent hazards to the public health. 

The act requires FDA to withdraw 
approval of the application for a product 
if, among other things, information 
shows that the product is unsafe or 
ineffective. The usual administrative 
procedure for withdrawing approval of a 
product includes notice to the applicant 
of an opportunity for hearing, an 
administrative determination of whether 
a hearing is justified, the conduct of a 
full evidentiary public hearing before a 
presiding officer of the preparation of an 
order denying a hearing, and a decision 
by the Commissioner of Food and Drugs 
based on the administrative record. This 
procedure usually requires at least 6 
months, and sometimes much longer. A 
drug may remain on the market for 
years while withdrawal proceedings are 
underway. 
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The act also provides in section 505(e) 
that approval of a new drug may be 
suspended, and the product immediately 
removed from the market, if it presents 
an “imminent hazard to the public 
health.” The authority to suspend 
approval is placed by law in the 
Secretary (or in the absence of the 
Secretary, in the officer acting as 
Secretary) and may not be delegated. If 
new evidence or further analysis of 
existing evidence indicates that a life- 
threatening or other serious risk is 
present, the summary suspension 
procedure allows the Secretary to put a 
prompt end to that risk. If approval is 
suspended, the Secretary must provide 
the holder of the new drug application 
with an opportunity for an expedited 
hearing on whether the application 
should be withdrawn and the product 
permanently removed from the market. 


-The Secretary has invoked the imminent 


hazard provision only once, on July 25, 
1977, by suspending approval of the new 
drug applications for phenformin, a drug 
indicated for use in diabetes. The HRG 
petition asks that the Secretary now 
invoke the imminent hazard provision of 
the act to remove phenylbutazone and 
oxyphenbutazone products from the 
market. 

The Secretary has asked FDA to 
advise her promptly of the action the 
agency believes should be taken in 
response to the HRG petition. A 
decision to invoke the imminent hazard 
provision would result in immediate 
withdrawal of the drugs from the 
market. Such an action would have an 
impact on patients now taking the drugs, 
their physicians, and the involved 
manufacturers. Before preparing its 
recommendations to the Secretary, FDA 
believes that these and other interested 
persons should have an opportunity to 
comment to the agency on the petition. 
Accordingly, a public hearing will be 
held, on an expedited basis, before the 
Director of the National Center for 
Drugs and Biologics to provide an 
opportunity for such comment. A copy 
of the HRG petitiofi is available from the 
Dockets Management Branch (address 
above). 

In order to focus participation at the 
public hearing, participants should be 
aware of the following criteria. The 
validity of using these five criteria in 
imminent hazard proceedings under the 
act was reviewed and upheld in 
Forsham v. Califano, 442 F. Supp. 203 
(D.D.C. 1977}. These criteria will be used 
by the agency in framing its 
recommendation on the HRG petition: 

1. The likelihood that, after the 
customary administrative process is 
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completed, the product will be 
withdrawn from the market. 

2. The severity of the harm that could 
be caused by the drug during the 
completion of customary administrative 
proceedings to withdraw the product 
from the market: 

3. The likelihood that the product will 
cause such harm while the 
administrative process is being 
completed. 

4. The risk to the health of patients 
currently taking the product that might 
be occasioned by the immediate 
removal of the product from the market, 
taking into account the availability of 
other alternatives to the product and the 
steps necessary for affected persons to 
adjust to these other alternatives. 

5. The availability of other approaches 
(for example, labeling changes) to 
protect the public health. 

The hearing will be held on January 
31, 1984, in Lister Hill Center 
Auditorium, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
MD 20014. The hearing will begin at 9 
a.m. The presiding officer will be Harry 
M. Meyer, M.D., Director of the National 
Center for Drugs and Biologics. 

The procedures governing the hearing 
are found at 21 CFR Part 15. 

Persons who wish to participate are 
requested to file a notice of participation 
with the Dockets Management Branch 
(address above) on or before January 24, 
1984. To assure timely handling, any 
outer envelope should be clearly marked 
with Docket No. 84N-0014 and the 
statement. “Phenylbutazone Hearing”. 
The notice of participation should 
contain the interested person's name, 
address, telephone number, any 
business affiliation of the person 
desiring to make a presentation, a brief 

‘summary of the presentation, and the 
approximate time requested for the 
presentation. FDA asks that groups 
having similar interests consolidate their 
comments and present them through a 
single representative. FDA will allocate 
the time available for the hearing among 
the persons who properly file notices of 
participation. If time permits, FDA may 
allow interested persons attending the 
hearing who did not submit notice of 
participation in advance of the hearing 
to make an oral presentation at the 
conclusion of the hearing. 

Persons who find there is insufficient 
time to submit the required information 
in writing may give oral notice of 
participation by telephone to Ms. 
Dorothy Pease, 301-443-5197. Those 
participants who give oral notice of 
participation should also subsequently 
submit written notice containing the 


information described above to the 
Dockets Management Branch (address 
above) by January 31, 1984. Any outer 
envelope should be clearly marked with 
Docket No. 84N-0014 and the statement 
“Phenylbutazone Hearing”. 

After reviewing the notices of 
participation and accompanying 
information, FDA will schedule each 
appearance and notify each participant 
by telephone of the time allotted to the 
person and the approximate time the 
person’s oral presentation is scheduled 
to begin. The hearing schedule will be 
available at the hearing, and after the 
hearing it will be placed on file in the 
Dockets Management Branch under 
Docket No. 84N-0014. 

To permit time for all interested 
persons to submit data, information, or 
views on this subject, the administrative 
record of the hearing will remain open 
for 15 days following the hearing. 
Persons who wish to provide additional 
materials for consideration should file 
these materials with the Dockets 
Management Branch (address above) by 
February 15, 1984. To assure timely 
handling, any outer envelope should be 
clearly marked with Docket No. 84N- 
0014 and the statement “Phenylbutazone 
Hearing”. 

Dated: January 12, 1984. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 84-1176 Filed 1-12-84; 2:06 pm] 

BILLING CODE 4160-01-M 


[FDA-225-84-4001] 


Memorandum of Understanding With 
the District of Columbia, Department 
of Consumer and Regulatory Affairs, 
and the Baltimore District Office 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
District of Columbia, Department of 
Consumer and Regulatory Affairs, and 
FDA's Baltimore District Office. The 
purpose of the understanding is to 
provide more effective consumer 
protection through the more efficient 
utilization of the combined resources of 
the District of Columbia, Department of 
Consumer and Regulatory Affairs, and 
FDA's Baltimore District Office. 
EFFECTIVE DATE: December 2, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food. 
and Drug Administration, 5600 Fishers 
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Lane, Rockville, Md 20857, 301-443-1583. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 20.108(c) (21 CFR 
20.108(c)) stating that all agreements and 
memoranda of understanding between 
FDA and others shall be published in 
the Federal Register, the agency is 
publishing the following memorandum 
of understanding: 


Memorandum of Understanding Between the 
District of Columbia, Department of 
Consumer and Regulatory Affairs and the 
Baltimore District Office, U.S. Food and Drug 
Administration 


I. Purpose 


This agreement will provide more effective 
consumer protection through the more 
efficient utilization of the combined resources 
of the District of Columbia, Department of 
Consumer and Regulatory Affairs, and the 
Baltimore District Office, U.S. Food and Drug 
Administration (FDA). It will provide the two 
participating agencies with a format for 
formal discussion and planning to develop a 
cooperative program satisfactory to both 
agencies. This program will provide for 
cooperative response to public health 
emergencies, coordination of consumer 
complaint investigations, joint training 
efforts, analytical assistance, and mutual 
exchange of inspectional information. 


Il. Substance of Agreement 


A. General Provisions. 1. Public health 
emergencies. During the term of this 
agreement, the agencies will develop a formal 
procedure for cooperative response to public 
health emergencies such as foodborne 
disease outbreaks, product tampering 
incidents, recall effectiveness checks, and 
natural disasters affecting the food and drug 
supply. 

2. Consumer complaints. The agencies will 
develop a coordinated procedure for the more 
efficient handling of complaints from District 
of Columbia consumers regarding foods, 
drugs, and related products including but not 
limited to medical devices, blood products, 
and radiological devices for which the 
agencies share regulatory responsibility. 

3. Training. The agencies will identify 
training needs and develop required training 
activities designed to meet such needs 
utilizing available resources when possible to 
reduce expenses. 

4. Analytical assistance. Within the limits 
of available resources, FDA's Baltimore 
District Office’s Laboratory will provide the 
District of Columbia, Department of 
Consumer and Regulatory Affairs, with 
analytical support. During the term of this 
agreement, a procedure will be developed for 
assay request format, for types of analyses to 
be performed, for sample delivery, and for 
assay results reporting format. 

5. Information exchange. The need for 
exchanging inspectional i:formation in the 
form of regulatory reports, correspondence 
between the regulated industry and the 
agencies, and records of regulatory action 
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will be determined during the term of this 
agreement and, if indicated, a procedure will 
be developed for handling such exchange. 

B. Program Review. During the term of this 
agreement, three joint planning sessions will 
be held to discuss the cooperative program, 
establish effective interagency 
communications, determine regulatory 
philosophy, implement the requirements set 
forth in the general provisions of this 
document, and plan future objectives. The 
sessions will be alternated between the 
District of Columbia and Baltimore and will 
be organized and conducted by FDA's Region 
Iil’s Director of Intergovernmental Affairs. 


II. Name and Address of Participating 
Parties 


A. District of Columbia, Department of 
Consumer and Regulatory Affairs, 614 H St. 
NW., Washington, D.C. 20001. 

B. Baltimore District Office, Region III, 
Food and Drug Administration, 900 Madison 
Ave., Baltimore, MD 21201. 


IV. Liaison Officers 


A. For the Department of Consumer and 
Regulatory Affairs: Program Manager, 
Business Inspection Division (currently 
Arnold Clark), Business Regulation 
Administration, District of Columbia, 
Department of Consumer and Regulatory 
Affairs, 614 H St. NW., Washington, D.C. 202- 
724-4113. 

B. For the Food and Drug Administration: 
Supervisory Investigator, FDA Resident 
Inspection Post (currently John Dietrick), 701 
West Broad St., Rm. 309, Falls Church, VA 
22046, 703-285-2578. 


V. Period of Agreement 


This agreement becomes effective upon 
acceptance by both parties and will continue 
until December 31, 1984. It may be modified 
by mutual consent or terminated by either 
party upon a 30-day written notice to the 
other. 

Appreved and accepted for the District of 
Columbia, Department of Consumer and 
Regulatory Affairs: 

By: s/Carol B. Thompson 

Title: Director, Department of Consumer and 
Regulatory Affairs 

Date: December 2, 1983 

Approved and Accepted for the Baltimore 
District Office, U.S. Food and Drug 
Administration: 

By: s/Thomas L. Hooker 
Title: District Director, Baltimore District 
Date: December 2, 1983 


Effective date. This memorandum of 
understanding became effective 
December 2, 1983. 

Dated: January 9, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84-1027 Filed 1-15-64; 8:45 am] 
BILLING CODE 4160-01-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[Docket No. D-84-725; FR-1560c] 


Delegation of Authority With Respect 
to Section 312 Rehabilitation Loan 


Program 
AGENCY: HUD. 


ACTION: Notice of delegation of 
authority. 


summary: This Notice clarifies what 
powers and authority with respect to the 
Section 312 Rehabilitation Loan Program 
the Secretary has delegated to the 
Assistant Secretary for Housing-Federal 
Housing Commissioner. 


EFFECTIVE DATE: January 9, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mildred E. Moore, Office of 
Management, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., 20410; (202) 755-8694. (This 
is not a toll free number.) 


SUPPLEMENTARY INFORMATION: This 
delegation is intended to replace the 
Delegation of Authority for the Section 
312 Rehabilitation Loan Program under 
section 312 of the Housing Act of 1964 
(42 U.S.C. 1452(b)) issued to the 
Assistant Secretary for Housing-Federal 
Housing Commissioner on August 14, 
1980 at 45 FR 54143. The previous 
Delegation of Authority for the Section 
312 Rehabilitation Loan Program also 
delegated certain responsibilities 
regarding the program to the Assistant 
Secretary for Community Planning and 
Development. The portion of the 
delegation made to the Assistant 
Secretary for Community Planning and 
Development has recently been 
superseded by a Consolidated 
Delegation of Authority published on 
October 25, 1983 at 48 FR 49384. 

Accordingly, the Department has 
prepared this Notice in order to clarify 
what responsibilities regarding the 
Section 312 Rehabilitation Loan Program 
remain delegated to the Assistant 
Secretary for Housing-Federal Housing 
Commissioner. 


Section A. Authority Delegated 


The Assistant Secretary for Housing- 
Federal Housing Commissioner is 
authorized by the Secretary of Housing 
and Urban Develcpment to exercise the 
power and the authority of the Secretary 
under section 312 of the Housing Act of 
1964 to manage, repair, lease, and 
otherwise take all actions necessary to 
protect the financial interest of the 
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Secretary in properties as to which the 
Secretary is mortgagee-in-possession 
and to manage, repair, complete, 
remodel and convert, administer, 
dispose of, lease, sell or exchange for 
cash or credit at public or private sale, 
pay annual sums in lieu of taxes on, 
obtain insurance against loss on, and 
otherwise to deal with properties as to 
which the Secretary has acquired title 
under the Section 312 Rehabilitation 
Loan Program. 


Section B. Authority Excepted 


There is excepted from the authority 
delegated under Section A: 

1. The power to issue notes or other 
obligations for purchase by the 
Secretary of the Treasury. 

2. The exercise of powers under 
section 402(a) of the Housing Act of 1950 
(12 U.S.C. 1749(a)). 

3. The power to sue or be sued. 


Section C. Authority To Redelegate 


The Assistant Secretary for Housing- 
Federal Housing Commissioner is 
authorized to redelegate to employees of 
the Department any of the authority 
delegated to the Assistant Secretary for 
Housing-Federal Housing Commissioner 
under Section A, and not excepted 
under Section B. 


Section D. Continuation in Effect of 
Redelegations 


Existing redelegations of authority by 
the Assistant Secretary for Housing- 
Federal Housing Commissioner and his 
or her predecessors with respect to the 
Section 312 Rehabilitation Loan Program 
covered by this delegation of authority 
which are in effect as of the effective 
date of this document are continued in 
effect as if issued under this delegation 
of authority unless and until expressly 
modified or revoked by a delegation or 
redelegation of authority issued 
hereafter. 


Section E. Delegations Superseded 


This delegation supersedes the 
Delegation of Authority from the 
Secretary to the Assistant Secretary for 
Housing-Federal Housing Commissioner 
issued on August 14, 1980 at 45 FR 54143. 
(Sec. 7(d)}, Department of HUD Act, 42 U.S.C. 
3535(d)) 

Dated: January 9, 1984. 

Samuel R. Pierce, Jr., 

Secretary, Department of Housing and Urban 
Development. 

[FR Doc. 64-1025 Filed 1-13-84; 8:45 am] 

BILLING CODE 4210-32-M 
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Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. D-84-726; FR-1497] 


Redelegation of Authority With 
Respect to the Housing and 
Community Development Act of 1974 
and the Uniform Relocation 
Assistance and Real 

Acquisition Policies Act of 1970 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

ACTION: Notice of redelegation of 
authority. 


SUMMARY: The Assistant Secretary for 
Community Planning and Development 
is redelegating to the Deputy Assistant 
Secretary for Program Management 
certain authority with respect to the 
Housing and Community Development 
Act of 1974 and the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970. 
EFFECTIVE DATE: May 5, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Rusin, Office of Management, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410; (202) 755-6087. 
This is not a toll free number. 
SUPPLEMENTARY INFORMATION: Title I of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 
et seq.) created the Community 
Development Block Grant Program. The 
Secretary of Housing and Urban 
Development has delegated to the 
Assistant Secretary for Community 
Planning and Development and the 
General Deputy Assistant Secretary for 
Community Planning and Development 
the authority to implement this program, 
as well as the provisions of the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, subject to certain exceptions. The 
scope of responsibilities of the Assistant 
Secretary and his General Deputy for 
the aforementioned programs are set 
forth in a Notice of Consolidated 
Delegation of Authority published on 
October 25, 1983 at 48 FR 49384. 

In order to promote more efficient 
program implementation, the Assistant 
Secretary for Community Planning and 
Development has determined that 
authority for certain aspects of the 
Community Development Block Grant 
Program and certain provisions of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 | 


should be redelegated to his Deputy 
| Assistant Secretary for Program 


Management. To this end, the Assistant 
Secretary signed into effect a 
redelegation of authority on May 5, 1982. 
This notice of Redelegation of Authority 
sets forth the responsibilities of the 
Assistant Secretary for Community 
Planning and Development, as specified 
in the above mentioned October 25, 1983 
Consolidated Delegation of Authority 
for Community planning and 
Development, which have been 
redelegated to the Deputy Assistant 
Secretary for Program Management. 

Accordingly, the Assistant Secretary 
for Community Planning and 
Development redelegates authority as 
follows. 


Section A. Authority Redelegated 


The Deputy Assistant Secretary for 
Program Management is authorized by 
the Assistant Secretary for Community 
Planning and Development to exercise 
the power and authority of the Assistant 
Secretary, as delegated in Section A of 
the Notice of Consolidated Delegation of 
Authority published on October 25, 1983 
at 48 FR 49384, with respect to the 
following programs, subject to the 
exceptions specified in Section B of this 
Notice. 

1. Title I of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5301). 

2. The Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 (42 U.S.C. 4601). 


Section B. Authority Excepted 


There is excepted from the authority 
delegated in Section A: 

1. The authority to administer the 
Secretary's Discretionary Fund under 
section 107 of Title I of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5307). 

2. The authority to issue or waive 
rules and regulations. 


(Consolidated Delegation of Authority to the 
Assistant Secretary and the General Deputy 
Assistant Secretary for Community Planning 
and Development, 48 FR 4938; Sec. 7(d), 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535{d)) 

Dated: January 6, 1984. 
Stephen J. Bollinger, 
Assistant Secretary for Community Planning 
and Development. 
[FR Doc. 84-1023 Filed 1-13-84; 8:45 am] 
BILLING CODE 4210-29-M 
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Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. D-84-724; FR-1838] 


Redelegation of Authority 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of redelegation of 
authority. 


SUMMARY: This redelegation of authority 
delegates from the Assistant Secretary 
for Housing—Federal Housing 
Commissioner to the Deputy and 
Associate Deputy Assistant Secretary 
for Multifamily Housing Programs, 
Director and Deputy Directors of the 
Office of Housing Management 
(formerly, the Office of Multifamily 
Financing and Preservation), Regional 
Administrators—Regional Housing 
Commissioners {formerly, Regional 
Administrators), Deputy Regional 
Administrators, Managers (formerly, 
Area Managers and Deputy Area 
Managers) and Directors of the Housing 
Management Division (formerly, 
Directors of Housing) the authority to 
sell Secretary-held, assigned and 
purchase money multifamily mortgages 
and deeds of trust. 


EFFECTIVE DATE: August 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Charles J. Bartlett, Office of General 
Counsel, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 16410, Room 
9228, Telephone (202) 755-7090. This is 
not a toll free number. 


SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Housing— 
Federal Housing Commissioner is 
delegating to certain HUD personnel the 
authority to enter into contracts with 
other entities or individuals for the sale 
and subsequent closing of Secretary- 
held assigned and purchase money 
multifamily mortgages and deeds of 
trust. 

On September 8, 1983, HUD 
implemented a reorganization plan that 
changed its organizational structure and 
some of its personnel titles at its 
headquarters and field offices. 

Since the redelegation of authority is 
effective retroactively to August 1, 1983, 
certain personnel titles apply from that 
date to September 8, 1983. They include 
the following: Deputy and Associate 
Deputy Assistant Secretary for 
Multifamily Housing Programs, Director 
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and Deputy Director of the Office of 
Mulifamily Financing and Preservation, 
Regional Administrators, Area 
Managers, Deputy Area Managers, and 
Directors of Housing. 

Accordingly, the redelegation of 
authority should read as follows: 

The Assistant Secretary for Housing— 
Federal Housing Commissioner 
redelegates to the Deputy and Associate 
Deputy Assistant Secretary for 
Multifamily Housing Programs, Director 
and Deputy Directors of the Office of 
Housing Management (formerly, the 
Office of Multifamily Financing and 
Preservation), the Regional 
Administrators—Regional Housing 
Commissioners (formerly, Regional 
Administrators), Deputy Regional 
Administrators, Managers (formerly, 
Area Managers and Deputy Area 
Managers) and Directors of the Housing 
Management Division (formerly, 
Directors of Housing) the authority to 
execute, in the name of the Secretary of 
HUD, all documents necessary to 
effectuate the sale of assigned and 
purchase money multifamily mortgages 
and deeds of trust including, but not 
limited to, the endorsement of 
documents for mortgage insurance. 
(Delegation of Authority published at 36 FR 
5005 on March 16, 1971; Delegation of 
Authority published at 48 FR 34339; Sec. 7(d), 
Department of HUD Act, 42 U.S.C. 3535(d)). 

Dated: January 9, 1984. 

W. Calvert Brand, 

Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 

[FR Doc. 84-1026 Fiied 1-13-84; 8:45 am] 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Renewal of National Public Lands 
Advisory Council 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Renewal of National 
Public Lands Advisory Council. 


SUMMARY: Pursuant to the authority 
contained in Section 14(a) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), the Secretary of the Interior has 
determined that renewal of the National 
Public Lands Advisory Council is 
necessary and in the public interest. 
Accordingly, notice is hereby given of 
the renewal of the National Public 
Lands Advisory Council. 

The purpose of the Council is to 
advise the Secretary of the Interior, 
through the Director, Bureau of Land 
Management, on implementation of the 
Federal Land Policy and Management 


Act of 1976, Public Law 94-579, as well 
as on policies and programs of a 
national scope under the jurisdiction of 
the Bureau of Land Management. 


FOR FURTHER INFORMATION, CONTACT: 
Karen Slater, Bureau of Land 
Management (150), Department of the 
Interior, Washington, D.C. 20240. 
Telephone: (202) 343-2054. 

Robert F. Burford, 

Director. 

January 10, 1984. 

[FR Doc. 84-1064 Filed 1-13-84; 8:45 am] 

BILLING CODE 4310-84-M 


Intent to Prepare Utah Wilderness 
Environmental Impact Statement (EIS) 
and Announcement of Wilderness EIS 
Scoping Public Meetings in Utah 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of Intent for EIS and 
Announcement of Public Meetings. 


SUMMARY: The BLM intends to prepare 
one EIS covering all BLM Wilderness 
Study Areas (WSAs) in Utah. That EIS 
will have about five separate volumes: 
one volume covering the statewide 
aspects and about four other volumes 
covering 73 site specific analyses for the 
WSAs. Alternatives to be considered 
will range from designation of no 
wilderness on BLM administered lands 
in Utah to designation as wilderness for 
all WSAs in Utah. Several intermediate 
alternatives will be formulated to cover 
a full range of possibilities and also take 
into account geographic distribution and 
ecological diversity of the WSAs in 
Utah. In order to assist with the 
formulation of alternatives and the 
identification of significant issues to be 
addressed in the EIS, the public is 
invited to participate in the EIS scoping 
process. This may be done either by 
mail and/or by public workshop 
meetings. The BLM wilderness scoping 
meetings will include a short briefing by 
BLM officials, distribution of a 
wilderness scoping packet, and 
workshop-style discussion groups to 
facilitate public input. 

The following dates and places have 
been arranged for the wilderness EIS 
scoping meetings. All meetings will 
begin at 7:00 p.m. 

Verna/—February 21, 1984—BLM Vernal 
District Office, 170 S. 500 E. 

Logan—February 22, 1984—Mountain 
Fuel Supply Bldg., 45 E. 200 N. 

Tooele—February 23, 1984—Tooele 
County Courthouse, 47 S. Main St. 

Price—February 28, 1984—BLM Price 
Resource Area Office, 900 N. 7th E. 

Moab—February 29, 1984—BLM Grand 
Resource Area Office, Sand Flats 
Road. 
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Monticello—March 1, 1984—BLM San 
Juan Resource Area Office, 28th S. 
ist W. 

St. George—March 6, 1984—Washington 
County Library, Assembly Room 
505, 50 S. Main St. 

Kanab—March 7, 1984—Kane County 
Courthouse, Commission Room, 70 
N. Main St. 

Escalante—March 8, 1984—Escalante 
High School Lunchroom 

Loa—March 13, 1984—Community 
Center, One block west of 
Courthouse 

Delta—March 14, 1984—High School 
Auditorium, 50 S. 300 N. 

Salt Lake City—March 15, 1984—Salt 
Palace, 100 S. West Temple, Suite D 


Participation by mail may be arranged 

by calling or writing to the contact 
person noted below. A scoping packet, 
including map and descriptive 
information, as well as worksheets for 
recording comments, will! be furnished 
by mail upon request. In order to be 
used in timely scoping of the draft EIS, 
comments must be received by April 16, 
1984. 
FOR FURTHER INFORMATION CONTACT: 
Margaret Matthies, Wilderness EIS 
Coordinator, phone (801) 524-3129 or 
588-3129 FTS. Written inquiries or 
comments should be sent to: State 
Director (U-933), Bureau of Land 
Management, University Club Building, 
136 East South Temple, Salt Lake City, 
Utah 84111. 

Dated: January 10, 1984. 

Roland G. Robison, 

State Director. 

[FR Doc. 84-1035 Filed 1-13-84; 8:45 am] 
BILLING CODE 4310-DQ-M 


{M-57854] 


‘Montana; Realty Action; Exchange of 


Public and Private Lands 
Correction 


In FR Doc. 83-33892, beginning on 
page 56651, in the issue of Thursday, 
December 22, 1983, make the following 
corrections: 

1. In the third column, in the entry for 
Sec. 35, “Lots 2 & 3, NE%” should read 
“Lots 2 & 3, NE%, NE%”. 

2. Also in the third column, under T. 
34 N., R. 39 E., in the entry for Sec. 20, 
“W%" should read “NW%". 

3. In the thigd column, in the line 
starting with T. 35 N., “325E.,” should 
read “35E.,”. 


BILLING CODE 1505-01-M 
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[U-53875] 


Utah; Order Providing for Opening of 
Lands 


1. In an exchange of lands under the 
provisions of section 206 of the Act of 
October 21, 1976, the following 
described lands have been reconveyed 
to the United States: 


Salt Lake Meridian Utah 
T. 40S., R. 6 W., 

Sec. 22, E¥%; (surface only) 
Containing 320 acres in Kane County. 


2. Subject to valid existing rights the 
provisions of existing withdrawals and 
the requirements of applicable law the 
lands described in paragraph one are 
hereby open to operation of the public 
lands law generally. All valid 
applications received at or prior to 10:00 
a.m. on February 21, 1984, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operators, Bureau 
of Land Management, University Club 
Building 136 East South Temple, Salt 
Lake City, Utah 84111. 


J. K. Latimer, 
Acting Chief, Branch of Lands and Minerals 
Operation 
Dated: January 6, 1984 
[FR Doc. 64-1034 Filed 1-13-84; 8:45 am} 
BILLING CODE 4310-DQ-M 


Bureau of Reclamation 


Hydrologic Determination; Water 
Availability From Navajo Reservoir and 
Upper Colorado River Basin for 
Interim Use in New Mexico 


As required by the Act of June 13, 
1962 (Pub. L. 87-483), the Secretary of 
the Interior shall not enter into long-term 
contracts (not more than 40 years) for 
use of water stored in Navajo Reservoir 
or any other waters of the San Juan 
River and its tributaries until he has 
made a hydrologic determination as to 
water availability, has submitted such 
determination to the Congress, and the 
Congress has approved such contracts. 
The Bureau of Reclamation has 
evaluated the hydrologic investigations 
of water availability for Navajo 
Reservoir, which were done in 1967, 
recognizing the status of present and 
projected water use in the Upper 
Colorado River Basin, the most recent 
hydrology, the physical availability and 
the institutional constraints, Compacts, 
and “laws of the river.” 

In accordance with procedures 
established by the Department of the 


Interior for planning purposes, it is still 
assumed that up to 5.8 million acre-feet 
of water can be safely depleted annually 
in the Upper Colorado River Basin. This 
assumption is not to be considered as an 
interpretation of the Upper Basin 
obligation for water delivery at Lee 
Ferry under the Colorado River 
Compact. It represents, rather, a 
practical and conservative approach for 
the purpose of the determination 
required by section 11(a) of the Act of 
June 13, 1962 (Pub. L. 87-483). 

Long-term water service contracts for 
municipal and industrial uses from 
Navajo Reservoir involve a projection 
into the future of estimated water uses 
and water supplies. The Bureau 
projection of water supply and 
depletions from Navajo Reservoir 
through the year 2039 was formulated 
with the consultation of the State of 
New Mexico. A block of Navajo 
Reservoir interim water supply, as 
identified in this determination, would 
be marketed by the United States and 
be allocated among users in 
consultation with the New Mexico 
Interstate Stream Commission. 

The availability of an interim water 
supply from Navajo Reservoir, as 
allowed in subsection (b) of article III of 
the Upper Colorado River Compact, 
permits New Mexico to use waters in 
excess of its percentage allotment, 
provided such excess does not impair 
any of the remaining States’ expected 
rate of development and/or depletion, 
while continuing to meet water delivery 
obligations to the Lower Basin. 

The public information program is 
directed toward the general public and 
alse to solicit the views of individuals 
and groups who are either directly 
affected by the decision or have some 
familiarity with the issue. The 
hydrologic determination is a technical 
decision by the Secretary of the Interior 
and, therefore, comments received will 
be compiled in a “Summary of 
Comments” document. Comments may 
not be accommodated in the 
determination. A copy of the final 
hydrologic determination will be sent to 
all interested parties, along with a 
“Summary of Comments” document. 

A discussion of the draft hydrologic 
determination will be presented through 
existing forums. For example, on 
December 16, 1983, the draft hydrologic 
determination was presented to the New 
Mexico Interstate Stream Commission in 
Albuquerque, New Mexico. For further 
information on the hydrologic 
determination, inquiries should be 
addressed to: Regional Director, Bureau 
of Reclamation, Attention: UC—440, P.O. 
Box 11568, Salt Lake City, Utah 84147, 
telephone (801) 524-5435. 


Dated: January 10, 1984. 
Robert A. Olson, 
Acting Commissioner of Reclamation. 
[FR Doc. 84-1071 Filed 1-13-84; 8:45 am] 
BILLING CODE 4310-09-M 


Minerals Management Service 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Gulf of Mexico Outer 
Continental Shelf (OCS) 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Availability of 
Environmental Documents Prepared for 
OCS Mineral Pipeline Rights-of-Way 
Application Proposals of the Gulf of 
Mexico OCS. 


SUMMARY: The Minerals Management 
Service (MMS), in accordance with 
Federal Regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related environmental assessments 
(EAs) and findings of no significant 
impact (FONSIs), prepared by the MMS 
for the following pipeline rights-of-way 
applications proposed on the Gulf of 
Mexico OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Gulf of 
Mexico Region in the 3-month period 
preceding this Notice. 


Area, North Addition, 
Blocks 243, 244, 245, 
246, and Vermilion 
Area Block 71 (12.24 
miles of 12” gas 
pipeline). 

Mississippi Canyon 
Area, Blocks 63, and 
107 and South Pass 
Area Block 49 (4.06 
miles of 8” gas/oil 
pipeline). 

Main Pass Area, Blocks 
64 and 57 (3.02 miles | 
of 10° gas/oil 
pipeline). 

West Cameron Area, 
South Addition Biocks 
648, 639, 628, 619 
and 606 (9.59 miles 
of 16° gas pipeline). 

South Marsh tsiand 
Area, North Addition, 
Blocks 236 and 235 
(2.6 miles of 10° gas 
pipeline). 


Nov. 30, 1983 


OCS-G 5935. 


Challenger 
Minerals Inc., 
OCS-G 5936. 


Sun Exploration 
and 
Production 
Company, 
OCS-G 5939. 

Natural Gas 
Pipeline 
Company of 
A 


merica, 
OCS-G 5941. 


Blocks 199, 173, 172, 
160 and 136 (9.82 
miles of 10” gas 
pipeline). 

South Marsh Isiand 
Area, Blocks 160, 
157, 144 and 141 
(7.3 miles of 8° oil 
pipeline). 


OCS-G 6379. 


Oct. 3, 1983. 


Internorth Inc., High isiand Area, 





OCS-G. pipeline). 
CNG Producing | West Cameron Area, 
West Addition Blocks 
318, 314 and 315, 
and West Cameron 
Area, Blocks 209 and 
210. 


Persons interested in reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EAs and FONSIs 
prepared for activities on the Gulf of 
Mexico OCS are encouraged to contact 
the MMS office in the Gulf of Mexico 
Region. 

FOR FURTHER INFORMATION CONTACT: 
Regional Suprevisor, Leasing and 
Environment, Gulf of Mexico Region, 
Minerals Management Service, Post 
Office Box 7944, Metairie, Louisiana 
70010, Phone 504/838-2755. 
SUPPLEMENTARY INFORMATION: The 
MMS prepares EAs and FONSIs for 
proposals which relate to exploration 
for and the development/ production of 
oil and gas resources on the Gulf of 
Mexico OCS. The EAs examine the 
potential environmental effects of 
activities described in the proposals and 
present MMS conclusions regarding the 
significance of those effects. EAs are 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA & 102(2)(C). A FONSI is prepared 
in those instances where the MMS finds 
that approval will not result in 
significant effects on the quality of the 
human environment. The FONSI briefly 
presents the basis for that finding and 
includes a summary or copy of the EA 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
Regulations. 

Dated: January 9, 1984. 

John L. Rankin, 

Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-1068 Filed 1-13-84; 8:45 am] 

BILLING CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-32 (Sub-No. 28X] 


Rail Carriers; Boston and Maine Corp.; 
Abandonment in Cheshire County, NH; 
Exemption 


Boston and Maine Corporation (B&M) 
filed a notice of exemption under 49 CFR 


Part 1152 Subpart F—Exempt 
Abandonments. The line to be 
abandoned is B&M’s Cheshire Branch 
between milepost 0.0 at Cold River and 
milepost 0.78 at the New Hampshire- 
Vermont State Line in Cheshire County, 
NH, a distance of approximately 0.78 
mile. 


B&M has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and that any overhead 
traffic on the line can be rerouted over 
other lines, and (2) that no formal 
complaint filed by a user of rail service 
on the line regarding cessation of 
service over the line either is pending 
with the Commission or has been 
decided in favor of the complainant 
within the 2-year period. The Public 
Service Commission (or equivalent 
agency) in New Hampshire has been 
notified in writing at least 10 days prior 
to the filing of this notice. See 
Exemption of Out of Service Rail Lines, 
366 I.C.C. 885 (1983). 


As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). 


The exemption will be effective on 
February 15, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by January 26, 1984, and 
petitions for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by February 6, 
1984, with: Office of Secretary, Case 
Contral Branch, Interstate Commerce 
Commission, Washington, D.C. -20423. 


A copy of any petition filed with the 
Commission should be sent to BkM’s 
representative: Sidney Weinberg, Iron 
Horse Park, North Billerica, MA 01862- 
1685. 


If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ad initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: January 6, 1964. 

By the Commission, Richard Lewis, Acting 
Director, Office of Proceedings. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-1062 Filed 1-13-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 


Lodging of Consent Judgment 
Pursuant to Clean Air Act; U.S. v. St. 
Regis Corp. ~ 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on December 22, 1983, a 
proposed Consent Judgment in United 
States v. St. Regis Corporation, Civil 
Action No. C83-78T was lodged with the 
United States District Court for the 
Western District of Washington. The 
proposed Consent Judgment imposes 
civil penalties for violations of the Clean 
Air Act and the Washington State 
Implementation Plan by visible 
emissions. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attroney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
v. St. Regis Corporation, D.J. Ref. 90-5- 
2-1-578. 

The proposed Consent Judgment may 
be examined at the office of the United 
States Attorney, Western District of 
Washington, 3600 Seafirst Fifth Avenue 
Plaza, 800 Fifth Avenue, Seattle, 
Washington 98104 and at the Region X 
Office of the Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101. Copies of the 
Consent Judgment may be examined at 
the Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice, Room 1515, 
Ninth Street and Pennsylvania Avenue, 
NW., Washington, D.C. 20530. A copy of 
the proposed Consent Judgment may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. 

F. Henry Habicht II, 

Assistant Attorney General Land and Natural 
Resources Division. 

[FR Doc. 84-1073 Filed 1-13-84; 8:45 am] 

BILLING CODE 4410-01-M 


MOTOR CARRIER RATEMAKING 
STUDY COMMISSION 


Public Meeting 


Correction 


FR Doc. 84-363, a notice of a meeting 
on January 18, 1984, of the Motor Carrier 
Ratemaking Study Commission was 
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published in the issue of Friday, January 
6, 1984, on page 974 in the section of the 
issue reserved for Sunshine Act 
meetings. It should have been published 
in the regular Notices section of the 
issue. An announcement of the 
postponement of the January 18 meeting 
was published on Thursday, January 12, 
1984, on page 1583. 


BILLING CODE 1505-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice. 


SUMMARY: The National Endowment for 
the Humanities (NEH) has sent to the 
Office of Management and Budget 
(OMB) the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

DATES: Comments on this information 
collection must be submitted by 
February 15, 1984. 

ADDRESSES: Send comments to Ms. 
Ingrid Foreman, Management Assistant, 
National Endowment for the 
Humanities, Administrative Services 
Office, Room 202, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506; 
(202-786-0233) or Mr. Joseph Lackey, 
Office of Management and Budget, New 
Executive Office Building, 726 Jackson 
Place, NW., Room 3208, Washington, 
D.C. 20503; (202-395-6880). 

FOR FURTHER INFORMATION CONTACT: 
Ms. Ingrid Foreman, National 
Endowment for the Humanities, 
Administrative Services Office, Room 
202, 1100 Pennsylvania Avenue, NW., 
Washington, D.C. 20506; (202-786-0233) 
from whom copies of forms and 
supporting documents are available. 
SUPPLEMENTARY INFORMATION: All of the 
entries are grouped into new forms, 
revisions, or extensions. Each entry is 
issued by NEH and contains the 
following information: (1) The title of the 
form; (2) the agency form number, if 
applicable; (3) how often the form must 
be filled out; (4) who will be required or 
asked to report; (5) what form will be 
used for; (6) an estimate of the number 
of responses; (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries are subject 
to 44 U.S.C, 3504(h). 


New Forms 
Title: Summer Stipends 


Form Number: Includes 3136-0032, 
3136-0003, 128-R0009 

Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for NEH Summer 
Stipend program 

Estimated Number of 
Respondents: 5,375 

Estimated Hours for Respondents to 
Provide Information: 16,125 

Title: Fellowship Programs: College 
Teachers, Independent Study and 
Research Fellowships, Constitutional 
Fellowships 

Form Number: Includes 3136-0032, 
3136-0003, 128-R0009 

Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for NEH Fellowship 
program 

Estimated Number of 
Respondents: 7,720 

Estimated Hours for Respondents to 
Provide Information: 30,880 


Title: Fellowships at Centers for 
Advanced Study 

Form Number: N/A 

Frequency of Collection: Annually 

Respondents: Centers for Advanced 
Study and Individuals 

Use: Application, evaluation, and 
award process for NEH Program of 
Fellowships at Centers for Advanced 
Study 

Estimated Number of Respondents: 65 

Estimated Hours for Respondents to 
Provide Information: 390 


Title: Summer Seminars for College 
Teachers: Directors 

Form Number: N/A 

Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for directors of NEH 
Summer Seminars for College 
Teachers Program 

Estimated Number of 
Respondents: 1,215 

Estimated Hours for Respondents to 
Provide Information: 18,225 


Title: Summer Seminars for College 
Teachers: Participants 

Form Number: N/A 

Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for participants in NEH 
Summer Seminars for College 
Teachers Program 

Estimated Number of 
Respondents: 94,000 

Estimated Hours for Respondents to 
Provide Information: 94,000 

Title: Summer Seminars for Secondary 


School Teachers: Directors 
Form Number: N/A 
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Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for directors of NEH 
Summer Seminars for Secondary 
School Teachers 

Estimated Number of Respondents: 500 

Estimated Hours for Respondents to 
Provide Information: 7,500 

Title: Summer Seminars for Secondary 
School Teachers: Participants 

Form Number: N/A 

Frequency of Collection: Annually 

Respondents: Individuals 

Use: Application, evaluation, and 
award process for participants in NEH 
Summer Seminars for Secondary 
School Teachers 

Estimated Number of 
Respondents: 7,000 

Estimated Hours for Respondents to 
Provide Information: 56,000 

Title: General Programs Program 
Development Guidelines and 
Application Instructions 

Frequency of Collection: Twice a year 
at each deadline 

Respondents: Colleges and universities, 
libraries, other public institutions, 
civic, and professional groups 

Use: Collection of infomation provides a 
basis for evaluation of application in 
the competitive review process 

Estimated Number of Respondents: 192 

Estimated Hours for Respondents to 
Provide Information: 50,688 


Title: General Programs Younger 
Scholars Guidelines and Application 
Instructions 

Frequency of Collection: Once a year at 
each deadline 

Respondents: High school and college 
students under 21 

Use: Collection of information provides 
a basis for evaluation of application in 
the competitive review process 

Estimated Number of Respondents: 129 

Estimated Hours for Respondents to 
Provide Information: 4,128 


Title: General Programs Youth Projects 
Guidelines and Application 
Instructions 

Frequency of Collection: Once a year at 
each deadline 

Respondents: Non-profit organizations 
such as museums, libraries, historical 
societies, community and youth 
groups, colleges, universities and 
agencies of state or local government 

Use: Collection of information provides 
a basis for evaluation of application in 
a competitive review process of grant 
making ’ 

Estimated Number of Respondents: 60 

Estimated Hours for Respondents to 
Provide Information: 10,560 
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Title: General Programs Museums and 
Historical Organizations Guidelines 
and Application Instructions 

Frequency of Collection: Twice a year at 
each deadline 

Respondents: Museums and cultural 
organizations 

Use: Collection of information provides 
a basis for evaluation of application in 
a competitive review process of grant 
making 

Estimated Number of Respondents: 288 

Estimated Hours for Respondents to 
Provide Information: 23,040 


Title: General Programs Media 
Guidelines and Application 
Instructions 

Frequency of Collection: Twice a year at 
each deadline 

Respondents: Colleges and universities, 
public radio and television stations, 
private, non-profit organizations, or 
branches of state and local 
government 

Use: Collection of information provides 
a basis for evaluation of application in 
a competitive review process 

Estimated Number of Respondents: 407 

Estimated Hours for Respondents to 
Provide Information: 165,474 


Title: Reviewer Evaluation 

Frequency of Collection: When the 
application warrants it. On occasion, 
for example, the panel recommends 
further review; some applications are 
reiewed if the budget is very large, 
and some if panel cannot reach an 
agreement on a proposal or feel that 
outside expert advice should be 
sought 

Respondents: Experts in specific field of 
project 

Use: To provide more specific 
information about the quality or 
rationale of a project in addition to 
the regular panelist review 

Estimated Number of Respondents: 400 
per year 

Estimated Hours for Respondents to 
Provide Information: 800 


Title: Panelist Evaluation Form 

Frequency of Collection: Experts in field 
review applications after each 
application deadline of which there 
are eight in the Division of General 
Programs 

Respondents: Scholars and experts in 
specific fields 

Use: The collection of information 
serves as basis for each panelist’s 
evaluation and rating of a proposal. 
When a panel meets, participants, 
after discussion based on their notes, 
then make collectively a final 
recommendation for each proposal in 
the competitive process. These forms 
are used extensively as a base from 
which to respond to applicants on the 


reasons why they have not received 
funding ; 

Estimated Number of Respondents: 270 
per year 

Estimated Hours for Respondents to 
Provide Informatien: 9,990 

Title: General Programs Performance 
Reporting Requirements 

Frequency of Collection: One per grant 

Respondents: Grantees 

Use: Monitoring and evaluating the 
accomplishments of a grant 

Estimated Number of Respondents: 539 

Estimated Hours for Respondents to 
Provide Information: 7,468 

Title: Planning and Assessment Studies 
Program Review Process 

Form Number: OP-R 3/83; OP-P 3/83; 
OP-A 12/83 

Frequency of Collection: Once 

Respondents: Reviewers, panelists, 
applicants 

Use: Decision-making concerning grant 
applications 

Estimated Number of Respondents: 260 

Estimated Hours for Respondents to 
Provide Information: 2,675 

Title: Basic Research Guidelines and 
Application Instructions 

Form Number: Not Applicable 

Frequency of Collection: Annual, except 
Conferences category, which is twice 
a year 

Respondents: Humanities scholars and 
institutions 

Use: Application for Funding 

Estimated Number of Respondents: 285 

Estimated Hours for Respondents to 
Provide Information: 60 per 
respondent 

Title: Humanities, Science, and 
Technology Guidelines and 
Application Instructions 

Form Number: Not Applicable 

Frequency of Collection: Annual 

Respondents: Humanities Scholars and 
Institutions 

Use: Application for Funding 

Estimated Number of Respondents: 150 

Estimated Hours for Respondents to 
Provide Information: 60 per 
respondent 

Title: Travel to Collections Guidelines 
and Application Instructions 

Form Number: Not applicable 

Frequency of Collection: Twice a year 

Respondents: Humanities Scholars 

Use: Application for Funding 

Estimated Number of Respondents: 1,000 
per collection, or 2,000 per year 

Estimated Hours for Respondents to 
Provide Information: 6 per respondent 


Title: Travel to Collections Panel Rating 
Sheet 

Form Number: Not Applicable 

Frequency of Collection: Twice a year 

Respondents: Humanities scholars 

Use: To evaluate applications for 
funding 
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Estimated Number of Respondents: 48 
per competition, or 96 per year 

Estimated Hours for Respondents to 
Provide Information: 1,200 per 
competition 

Title: Research Resources Guidelines 
and Application Instructions 

Form Number: Not Applicable 

Frequency of Collection: Annual 

Respondents: Humanities scholars and 
Institutions 

Use: Application for funding 

Estimated Number of Respondents: 210 

Estimated Hours for Respondents to 
Provide Information: 68 per 
respondent 

Title: Publications Program Guidelines 
and Application Instructions 

Form Number: Not Applicable 

Frequency of Collection: Twice a year 

Respondents: Publishers of works in the 
humanities 

Use: Application for funding 

Estimated Number of Respondents: 140 
per competition, or 280 per year 

Estimated Hours for Respondents to 
Provide Information: 32 per 
respondent 

Title: Reference Works Guidelines and 
Application Instructions 

Form Number: Not Applicable 

Frequency of Collection: Annual 

Respondents: Humanities Scholars and 
Institutions 

Use: Application for funding 

Estimated Number of Respondents: 400 

Estimated Hours for Respondents to 
Provide Information: 60 


Title: Panel Comment Sheets 

Form Number: Not Applicable 

Frequency of Collection: Once per year 
per respondent 

Respondents: Specialists in fields of the 
humanities or areas related to 
applications received by the Research 
Division. Scholars, academic 
administrators, publishers, archivists, 
or librarians 

Use: To evaluate the quality and relative 
merits of applications for funding 

Estimated Number of Respondents: 195 
per year, each evaluating 40-80 
applications 

Estimated Hours for Respondents to 
Provide Information: 24-80 to evaluate 
40-80 applications, including panel 
discussion time 

Title: Reviewer Comment Sheets 

Form Number: Not Applicable 

Frequency of Collection: 14 instances 
annually per respondent 

Respondents: Specialists in fields of the 
humanities or topics related to 
applications received by the Research 
Division 

Use: To record specialist reviewers’ 
evaluations of applications for funding 


a 
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Estimated Number of Respondents: 7,040 
per year 

Estimated Hours for Respondents to 
Provide Information: 1-5 hours per 
response 


Title: Classification of the Amount of 
Request for Payment on Letter of 
Credit 

Form Number, if applicable: NFAH 1023 

Frequency of Collection: Occasionally 

Respondents: Grantees 

Use: Monitor grantee cash advances 

Estimated Number of Respondents: 190 

Estimated Hours for Respondents to 
Provide Information: 8 hours per year 
per grantee 

Respondents: Grantees seeking to match 
third party offers of funding 

Use: To certify donations to projects 
eligible for NEH matching funds 

Estimate Number of Respondents: 500 

Estimated Hours for Respondents to 
Provide Information: 


Title: NEH Performance Reporting 
Requirements 

Form Number, if applicable: N/A 

Frequency of Collection: Varies- 
Occasional, quarterly, semi-annually 
and annually 

Respondents: All NEH grantees 

Use: Provides information to NEH 
necessary to monitor activities of 
funded projects 

Estimated Number of Respondents: 3,000 

Estimated Hours for Respondents to 
Provide Information: 3 


Title: NEH Program Income Policy 

Form Number if applicable: N/A 

Frequency of Collection: End of grant 
period and annually 

Respondents: Grantees who earn 
income generated from NEH funded 
project activities 

Use: Monitor informaiton on Program 
Income and how Federal share of such 
income is used 

Estimated Number of Respondents: 300 

Estimated Hours for Respondents to 
Provide Information: 1 

Title: NEH Budget Form and Instructions 

Form Number, if applicable: N/A 

Frequency of Collection: Occasional, 
with each NEH Grant Application 

Respondents: All NEH Applicants 

Use: Provide financial plan for 
expenditure of funds for projected 
activities 

Estimated Number of Respondents: 2,700 

Estimated Hours for Respondents to 
Provide Information: 3 

Title: Division of State Programs: Interim 
Progress Report Format 

Form Number, if applicable: N/A 

Frequency of Collection: Biennually 

Respondents: 24-28 

Use: Application for Benefits; Program 
Evaluation; Compliance; Program 
Planning or Management; and Audit 


Estimated Number of Respondents: 24- 
28 

Estimated Hours for Respondents to 
Provide Information: 20 hrs. per 
response 480-560 total hours 

Title: Division of State Programs: Plan 
for Compliance with the NEH 
Authorizing Legislation by State 
Humanities Councils Operating as 
State Agencies 

Form Number, if applicable: N/A 

Frequency of Collection: Annually 

Respondents: 0 

Use: Application for Benefits; and 
Compliance 

Estimated Number of Respondents: 1 

Estimated Hours for Respondents to 
Provide Information: 10 per response 


Title: Division of State Programs: Plan 
for Compliance with the NEH 
Authorizing Legislation By State 
Humanities Councils Operating as 
State Agencies 

Form Number, if applicable: N/A 

Frequency of Collection: Annually 

Respondents: 0 

Use: Application for Benefits; and 
Compliance 

Estimated Number of Respondents: 1 

Estimated Hours for Respondents to 
Provide Information: 10 per response 


Title: Division of State Programs: Plan 
for Compliance with the NEH 
Authorizing Legislation by State 

-Humanities Councils Operating As 
Citizens’ Committees 

Form Number, if applicable: N/A 

Frequency of Collection: Annually 

Respondents: 53 

Use: Application for Benefits and 
Compliance 

Estimated Number of Respondents: 53 

Estimated Hours for Respondents to 
Provide Information: 10 hrs. per 
response 530 total hours 


Title: Division of State Programs: 
Criteria for Review and Proposal 
Format 

Form Number, if applicable: N/A 

Frequency of Collecton: Biennually 

Respondents: 24-28 

Use: Application for Benefits; Program 
Evaluation; Compliance; Program 
Planning & Management; and Audit 

Estimated Number of Respondents: 24— 
28 

Estimated Hour for Respondents to 
Provide Information: 160 hrs. per 
response 3,849—4,480 total hours 

Title: Planning and Assessment Studies 
Program Review Process 

Form Number: OP-R 3/83; OP-P 3/83; 
OP-A 12/83 

Frequency of Collecton: Once 

Respondents: Reviewers, panelists, 
applicants 

Use: Decision-making concerning grant 
applications 


1949 


Estimated Number of Respondents: 260 
Estimated Hour for Respondents to 
Provide Information: 2,675 


Title: Negotiation of Indirect Cost Rate 
Information Needed 

Form Number, if applicable: None 

Frequency of Collecton: 1 per year from 
each respondent 

Respondents: Not for Profit Institutions 

Use: Evaluation of Indirect Cost Rate 

Estimated Number of Respondents: 75 

Estimated Hour for Respondents to 
Provide Information: 15 

Title: Application Instructions National 
Endowment for the Humanities 
Division of Education Programs 

Form Number: None 

Frequency of Collection: On Occasion 

Respondents: Individuals or Households 
Non-Profit Institutions 

Use: Application for Benefits Program 
Planning or Management Audit 

Estimated Number of Respondents: 600 

Estimated Hour for Respondents to 
Provide Information: 72,000 

Title: Guidelines and Application 
Materials High School Humanities 
Institutes for Historically Black 
Colleges and Universities 

Form Number: None 

Frequency of Collecton: On Occasion 

Respondents: Individuals and 
Households Non-Profit Institutions 

Use: Application for Benefits Program 
Planning or Management Audit 

Estimated Number of Respondents: 25 

Estimated Hour for Respondents to 
Provide Information: 3,000 

Title: National Endowment for the 
Humanities Division of Education 
Programs. Review and Evaluation 
Process Letters and Forms 

Form Number: None 

Frequency of Collection: On-Occasion 

Respondents: Individuals or Households 
Non-Profit Institutions 

Use: Program Evaluation Program 
Planning or Management 

Estimated Number of Respondents: 600 

Estimated Hour for Respondents to 
Provide Information: 153,600 

Title: Summary Report on Institute 
Participants (EH) 

Form Number: None 

Frequency of Collecton: Annually 

Respondents: Individuals or 
Households, Non-Profit Institutions 

Use: Program Evaluation General 
Purpose Statistics Program Planning 
or Management 

Estimated Number of Respondents: 15 

Estimated Hour for Respondents to 
Provide Information: 45 

Title: Summary Report for Institute 
Participants (ES) 

Form Number: None 

Frequency of Collection: Annually 
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Respondents: Individuals or Households 
Non-Profit Institutions 

Use: Program Evaluation General 
Purpose Statistics Program Planning 
or Management 

Estimated Number of Respondents: 25 

Estimated Hour of Respondents to 
Provide Information: 75 , 


Title: Survey of NEH Panelists 

Form Number: Not applicable 

Frequency of Collecton: Once 

Respondents: Persons who have served 
on NEH application review panels 
during the fiscal year 1983 

Use: To increase the efficiency and 
effectiveness of the Endowment's 
proposal review process 

Estimated Number of Respondents: 720 

Estimated Hour for Respondents to 
Provide Information: 360 


Victor J. Loughnan, 

Director of Administration. 

[FR Doc. 84-1085 Filed 1-13-84; 8:45 am] 
BILLING CODE 7536-01-M 





NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-320] 


General Public Utilities; Availability of 
Draft Supplement to the Programmatic 
Environmental impact Statement 
Related to Decontamination and 
Disposal of Wastes From March 28, 
1979 Accident—Three Mile Island 
Nuclear Station Union 2 


Correction 


In FR Doc. 84-238 beginning on page 
683 in the issue of Thursday, January 5, 
1984, make the following correction: In 
column three, first paragraph, line eight 
“0638” should read “0683”. 


BILLING CODE 1505-01-™ 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Advanced Reactors; Meeting 


The ACRS Subcommittee on 
Advanced Reactors will hold a meeting 
on January 25 and 26, 1984, at the 
Argonne National Laboratory, Building 
208, Room C-234, Argonne, IL. The 
Subcommittee will continue the 
development of the report “Liquid Metal 
Fast Breeder Reactor (LMFBR) Safety 
Philosophy and Issues.” Notice of this 
meeting was published December 27, 
1983. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 


of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Wednesday, January 25, 1984—8:30 a.m. 
until the conclusion of business 


Thursday, January 26, 1984—8:30 a.m. 
until the conclusion of business 


The Subcommittee will discuss further 
development of the subject report. This 
discussion may involve representatives 
of the NRC Staff, the Department of 
Energy, plus other interested parties. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267), between 8:15 a.m. and 
5:00 p.m. EST. 


Dated: January 11, 1984. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 84-1087 Filed 1-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Ciass-9 
Accidents; Meeting 


The ACRS Subcommittee on Class-9 
Accidents will hold a meeting on 
January 27, 1984, Room 1167, at 1717 H 
Street, NW., Washington, DC. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 
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The agenda for subject meeting shall 
be as follows: 


Friday, January 27, 1984—8:30 a.m. Until 
the Conclusion of Business 


The Subcommittee will discuss the 
revised final Severe Accident Policy 
Statement. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
cognizant Designated Federal Employee, 
Mr. Alan B. Wang (telephone 202/634- 
3267) between 8:15 a.m. amd 5:00 p.m., 
EST. 


Dated: January 9, 1984. 
John C. Hoyle, 
Advisory Committee Management Officer. 
(FR Doc. 84-1086 Filed 1-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Combined Subcommittee 
on Emergency Core Cooling Systems 
(ECCS) and Decay Heat Removal; 
Meeting 


The Combined ACRS Subcommittee 
on Emergency Core Cooling Systems 
and Decay Heat Removal will hold a 
meeting on February 1 and 2, 1984, 
Room 1046, 1717 H Street, NW., 
Washington, D.C. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
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sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 


Wednesday, February 1, 1984—8:30 a.m. 
Until the Conclusion of Business 


Thursday, February 2, 1984—8:30 a.m. 
Until the Conclusion of Business 


The Subcommittee will discuss the 
status of feed-and-bleed capability in 
PWRs. 

During the initial portion of the 
meeting, the Combined Subcommittee, 
along with any of their consultants who 
may be present, may exchange 
preliminary views regarding matters to 
be considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the PWR 
Owners Groups, Vendors, Licensees, the 
NRC Staff, their consultants, and other 
interested persons regarding this 
subject. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employees, Mr. Paul Boehnert or Mr. 
Anthony Cappucci (telephone 202/634— 
3267) between 8:15 a.m. and 5:00 p.m., 
EST. 

I have determined, in accordance with 
Subsection 10{d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552(c)(4). 

Dated: January 11, 1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 84-1088 Filed 1-13-84; 8:45 a.m.] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Reactor 


Radiological Effects; Meeting 


The ACRS Subcommittee on Reactor 
Radiological Effects will hold a meeting 
on January 23 and 24, 1984, Room 1046, 
1717 H Street, NW, Washington, DC. 
The Subcommittee will review 


occupational doses associated with 
TMI-2 cleanup, Sizeweil BALARA 
strategy and occupational exposures; 
discuss the formulation of a position 
regarding de minimis levels; and discuss 
with DOE representatives the ACRS 
comments on DOE’s review of NRC’s 
radiation protection and health effects 
research programs. Notice of this 
meeting was published Tuesday, 
December 27, 1983 (48 FR 57037). 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Monday, January 23, 1984—8:30 a.m. 
Until the Conclusion of Business 


Tuesday, January 24, 1984—8:30 a.m. 
Until the Conclusion of Business 


During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, industry and other 
interested persons. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Ms. R. C. Tang (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., EST. 

Dated: January 11, 1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 84-1089 Filed 1-13-84; 8:45 am] 

BILLING CODE 7590-01-M 
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[Docket Nos. 50-348 and 50-364] 


Alabama Power Co. (Joseph M. Fariey 
Nuclear Plant Unit Nos. 1 and 2); 
Exemption 


The Alabama Power Company (the 
licensee) is the holder of Facility 
Operating License Nos. NPF-2 and NPF- 
8 which authorized operation of the 
Joseph M. Farley Nuclear Power Plant 
Unit Nos. 1 and 2. These licenses 
provide, among other things, that they 
are subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 

The facility comprises two 
pressurized water reactors at the 
licensee’s site located near the City of 
Dothan, Alabama. 


ll 


On November 19, 1980, the 
Commission published a revised 10 CFR 
50.48 and a new Appendix R to 10 CFR 
Part 50 regarding fire protection features 
of nuclear power plants (45 FR 76602). 
The revised Section 50.48 and Appendix 
R became effective on February 17, 1981. 
Section III of Appendix R contains 
fifteen subsections, lettered A through 
O, each of which specifies requirements 
for a particular aspect of the fire 
protection features at a nuclear power 
plant. One of these fifteen subsections, 
IIL.G, is the subject of this exemption 
request. 

Subsection III.G.2 of Appendix R 
requires that one train of cables and 
equipment necessary to achieve and 
maintain safe shutdown shall be 
maintained free of fire damage by 
specific use of fire barriers, separation 
or enclosures. If these conditions are not 
met, Section III.G.3 requires an 
alternative shutdown capability 
independent of the fire area of concern. 


Ill 


By letter dated June 18, 1982, the 
licensee requested an exemption from 
the technical requirements of Section 
IIl.G.2 of Appendix R to CFR Part 50 to 
the extent that it requires specified fire 
protection measures for the protection of 
safe shutdown cables and equipment 
located inside containment for both 
units. In our evaluation of these 
exemptions, we stated that the licensee 
had not provided a fire hazards analysis 
which compared the level of safety 
provided by existing arrangements to 
that required by Appendix R to 10 CFR 
Part 50 and, therefore, recommended the 
denial of these exemptions. By letter 
dated July 27, 1982, the licensee 
provided additional information. The 
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licensee identified three systems that 
did not meet the requirements of Section 
IlI.G inside containment for which 
exemptions were requested. These three 
systems are the pressurizer power 
operated relief valves and block valves, 
reactor vessel head vent valves and 
instrumentation for the pressurizer 
pressure and level indication. The 
licensee revised the June 18, 1983 
exemption request to cover only cables 
and components of these three systems 
inside the containment for Units 1 and 2. 


IV 


The protection for redundant trains of 
safe shutdown equipment inside 
containment does not meet the technical 
requirements of Section [II.G because 
twenty-feet of separation does not exist 
between redundant cables free of 
intervening combustibles. Due to the 
specific configurations and locations of 
the cables and components within the 
containment and due to the restricted 
access to these sub-areas during plant 
operations, an exposure fire involving 
the accumulation of significant 
quantities of transient combustible 
materials is unlikely. Because the cables 
in these sub-areas inside containment 
are qualified to IEEE Standard 383 and 
are routed in conduit, it is our opinion 
that a fire of sufficient magnitude to 
damage redundant cables or 
components is unlikely. 

Based on our evaluation, the existing 
protection for the containment area of 
Units 1 and 2 provides a level of fire 
protection equivalent to the technical 
requirements of Section III.G of 
Appendix R. Therefore, the exemption 
should be granted. 


V. 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a), an exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest, are hereby grants an exemption 
from the requirements of Section III.G.2 
of Appendix R to the extent that they 
apply to the specific systems in the 
Containment Building as described 
herein. 

The NRC staff has determined that the 
granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

A copy of the Safety Evaluation dated 
December 30, 1983, related to this action 
is available for public inspection at the 


Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the local public document room 
located at the George S. Houston 
Memorial Library, 212 W. Burdeshaw 
Street, Dothan, Alabama. A copy may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland this 30th day 
of December 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 84-1090 Filed 1-13-84; 8:45 am] 
BILLING CODE 7590-01-M 





[Docket No. 50-358-OL; ASLBP No. 76-317- 
01 OL) 


Cincinnati Gas & Electric Company, et 
al., William H. Zimmer Nuclear Power 
Station, Unit 1; Reconstitution of 
Board 


Pursuant to the authority contained in 
10 CFR 2.721, the Atomic Safety and 
Licensing Board for The Cincinnati Gas 
& Electric Company, et al. {William H. 
Zimmer Nuclear Power Station, Unit 1), 
Docket No. 50-358-OL, is hereby 
reconstituted by appointing 
Administrative Judge Gustave A. 
Linenberger, Jr., in place of 
Administrative Judge M. Stanley 
Livingston, who has resigned from the 
Atomic Safety and Licensing Board 
Panel. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: 


John H. Frye, II, Chairman 
Dr. Frank F. Hooper 
Mr. Gustave A. Linenberger, Jr. 


All correspondence, documents and 
other material shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
member is: Administrative Judge 
Gustave A. Linenberger, Jr., Atomic 
Safety and Licensing Board, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

Dated at Bethesda, Maryland, this 9th day 
of January, 1984. 

B. Paul Cotter, Jr., 

Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel. 

[FR Doc. 84-1092 Filed 1-13-84; 8:45 am] 

BILLING CODE 7590-01-M 
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[Docket No. 50-440] 


Cleveland Electric Illuminating Co. 
(Perry Nuclear Power Plant, Unit 1); 
issuance of Director’s Decision Under 
10 CFR 2.206 


Notice is hereby given that the 
Director of the Office of Inspection and 
Enforcement has denied a petition under 
10 CER 2.206 filed by Terry J. Lodge on 
behalf of Steven Sass and the Sunflower 
Alliance. As the result of a construction 
accident that occurred on September 15, 
1983 during the attempted lift of the 
moisture separator from the reactor 
vessel at Unit 1 of the Perry Nuclear 
Power Plant, the petitioners has 
requested that the Director require 
Cleveland Electric Illuminating 
Company, the licensee, to open the plant 
for inspection by the general public, 
require an investigation into the lifting 
accident by an independent engineering 
firm, and initiate a proceeding upon 
completion of the independent 
investigation to determine whether the 
construction permit for Perry Unit 1 
should be revoked. In view of the results 
of inspections and analyses performed 
subsequent to the lifting incident and 
the licensee’s corrective actions, the 
Director has determined that the relief 
requested by the petitioners is not 
warranted. 

The reasons for this decision are more 
fully described in a “Director’s Decision 
under 10 CFR 2.206” (DD-84-1) which is 
available for public inspection in the 
Commission’s Public Document Room at 
1717 H Street, NW., Washington, D.C. 
20555 and in the local public document 
room for the Perry plant at the Perry 
Public Library, 3753 Main Street, Perry, 
Ohio 44081. A copy of the decision has 
been provided to the Secretary of the 
Commission for the Commission's 
review in accordance with 10 CFR 
2.206(c). 

Dated at Bethesda, Maryland, this 9th day 
of January 1984. 

For the Nuclear Regulatory Commission. 
Richard C. DeYoung, : 
Director, Office of Inspection and 
Enforcement. 

(FR Doc. 84-1091 Filed 1-13-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-344 OLA; ASLBP No. 84- 
498-05 LA] 


Portland General Electric Co., et al.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
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28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


Portland General Electric Co., et al., 
Trojau Nuclear Plant, Facility Operating 
License No. NPF-1 ; 


This Board is being established 
pursuant to a notice published by the 
Commission on December 5, 1983, in the 
Federal Register (48 FR 54550 ff) 
entitled, “Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing.” The 
amendment would authorize the 
licensee to increase the storage capacity 
of the spent fuel pool from the present 
capacity of 651 fuel assemblies to 1408 
fuel assemblies. 

The Board is comprised of the 
following Administrative Judges: 

Ivan W. Smith, Chairman, Atomic Safety 
and Licensing Board Panel, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

Dr. Peter A. Morris, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

Dr. Oscar H. Paris, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

Issued at Bethesda, Maryland, this 9th day 
of January 1984. 

B. Paul Cotter, Jr., 

Chief Administrative Judge, Atomic Safety 

and Licensing Board Panel. 

[FR Doc. 84-1093 Filed 1-13-84; 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Meeting 


Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday, February 2, 1984. 
Thursday, February 9, 1984. 
Thursday, February 16, 1984. 
Thursday, February 23, 1984. 

These meetings will convene at 10 

a.m. and will be held in Room 5A06A, 


Office of Personnel Management 
Building, 1900 E Street, NW., 
Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 463) and 5 U.S.C. 552b(c)(9)(B). 
These caucuses may, depending on the 
issues involved, constitute a substantial 
portion of the meeting. 

Annually the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee, Room 1340, 
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1900 E Street, NW., Washington, D.C. 
20415 (202) 632-9710. 

William B. Davidson, Jr., 

Chairman, Federal Prevailing Rate Advisory 
Committee. 

January 11, 1984. 

(FR Doc. 84-1119 Filed 1-13-84; 8:45 am] 

BILLING CODE 6325-01-M 


POSTAL RATE COMMISSION 


Knight-Ridder/Viewdata Corp; Notice 
of Visit 


January 11, 1984. 

Notice is hereby given that members 
of the Commission staff will be visiting 
the Knight-Ridder/Viewdata 
Corporation in Miami, Florida, on 
Thursday, January 12, 1984, for the 
purpose of observing and gaining 
knowledge of the VIEWTRON videotext 
system, and to discuss potential impact 
on Postal Service mail volumes. 

A report of the visit will be on file in 
the Commission’s Docket Room. 
Charles L. Clapp, 

Secretary. 
[FR Doc. 84-1094 Filed 1-13-84; 8:45 am] 
BILLING CODE 7715-01-M 


PROSPECTIVE PAYMENT 
ASSESSMENT COMMISSION 


Public Meeting 


Notice is hereby given of a meeting of 
the Prospective Payment Assessment 
Commission scheduled for Thursday, 
February 2, 1984, and Friday, February 3, 
1984. The meeting will begin at 9:30 a.m., 
at 200 Independence Avenue, SW.., 
Room 503A, Washington, D.C., and will 
be open to the public. 

Stuart Altman, 

Chairman, Prospective Payment Assessment 
Commission. 

[FR Doc. 84-1095 Filed 1-13-84; 8:45 am] 

BILLING CODE 1630-02-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 13710; 811-3789] 


American Capital Fund, Inc.; Filing of 
Application 


January 10, 1984. 

Notice is hereby given that American 
Capital Fund, Inc. (“Applicant”), 2777 
Allen Parkway, Houston, Texas 77019, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified management 
investment company, filed an 
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application on November 4, 1983, for an 
order of the Commission declaring that 
Applicant has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the complete text of the 
provisions thereof which are relevant to 
any consideration of the application. 

Applicant registered under the Act on 
June 28, 1983. The application states that 
Applicant did not file a registration 
statement; that it has never made a 
public offering of its securities; that it 
has not more than 100 securityholders 
for purposes of Section 3({c)}(1) of the Act 
and the rules thereunder, and that it 
does not propose to make a public 
offering or engage in business of any 
kind. According te the application, 
Applicant has no assets, no debts, no 
securityholders and it is not a party to 
any administrative proceeding or 
litigation. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 3, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 


reasons for his request, and the specific , 


issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service {by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 84-1058 Filed 1-13-84; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 13711; 812-5682] 


Credit Lyonnais Canada; Application 


January 13, 1984. 

Notice is hereby given that Credit 
Lyonnais Canada (the “Applicant”) c/o 
Troland S. Link, Esquire, Davis Polk & 
Wardwell, One Chase Manhattan Plaza, 
New York, New York 10005, filed an 
application on October 20, 1983, and an 
amendment thereto on December 5, 


1983, for an order of the Commission 
pursuant to Section 6{c) of the 
Investment Company Act of 1940 (the 
“Act”) exempting Applicant from all 
provisions of the Act so that it will be in 
a position to issue U.S. dollar- 
denominated short term notes (“Notes”) 
in the United States. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, a summary of which 
is set forth below, and the Act and rules 
thereunder for the provisions thereof 
which are relevant to a consideration of 
the application. 

The application states that Applicant, 
a Canadian chartered bank wholly- 
owned by Credit Lyonnais (“CL”), was 
incorporated on June 10, 1974, under the 
laws of Canada. It is further stated that, 
by order dated August 7, 1979 (Release 
No. 10814) {the “CL Order”), the 
Commission exempted CL from all of the 
provisions of the Act in response to CL’s 
request to sell commercial paper in the 
United States and possibly to issue and 
sell long-term debt securities in the 
United States. According to the 
application, Applicant offers wholesale 
banking services through its head office 
in Montreal and its branches in Calgary 
and Toronto. 

According to the application, 
Canadian chartered banks are 
incorporated and governed by the 
provisions of the Canadian Bank Act 
(“Bank Act”), which is asserted to be a 
detailed and comprehensive statute 
requiring banks to, for example, 
maintain primary reserves in varying 
percentages and file with the Canadian 
government various reports. The 
application further represents that the 
Governor in Council {i.e., the Canadian 
Cabinet) makes regulations and orders 
covering in detail certain matters dealt 
with under the Bank Act. Further, it is 
asserted that, by virtue of its activities 
in the United States, CL is registered as 
a bank holding company under the Bank 
Holding Company Act of 1956 and 
therefore subject to regulation by the 
Board of Governors of the Federal 
Reserve System which governs, among 
other things, the types of activities in the 
United States in which CL may engage. 

Applicant represents that the Notes 
will arise out of, or the proceeds of the 
Notes will be used for, current 
transactions of Applicant, and the Notes 
will have other characteristics, including 
their negotiability, maturity, and 
minimum denomination, such as to 
qualify them for the exemption from 
registration under Section 3(a)(3) of the 
Securities Act of 1933 (the “1933 Act”). 
Applicant also represents that it will not 
issue or sell any Notes until it has 
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received an opinion of its special 
counsel in the United States that the 
Notes would be entitled to such 
exemption. Applicant does not request 
Commission review or approval of such 
opinion, and the Commission expresses 
no opinion as to the availability of such 
exemption. 

Applicant also states that the 
proposed issue of the Notes and any 
future issue in the United States of its 
debt securities shall have received, prior 
to issuance, on the basis of the 
guarantee thereof by CL, one of the 
three highest investment grade ratings 
from at least one of the nationally 
recognized investment rating 
organizations and that Applicant's 
special counsel in the United States 
shall have certified that such rating has 
been received. Applicant states that no 
such rating will be required to be 
obtained if, in the opinion of United 
States counsel for the Applicant, such 
counsel having taken into account the 
doctrine of integration for the purpose 
thereof, an exemption from registration 
is available with respect to such issue 
under Section 4(2) of the 1933 Act. 

According to Applicant, the Notes will 
be issued and sold in large ($100,000 
minimum) denominations through U.S. 
commercial paper dealers. Applicant 
states that it will secure an undertaking 
from each such dealer that Notes will be 
sold to institutional investors and other 
entities and individuals who normally 
purchase commercial paper and will not 
be offered for sale to the general public. 
Applicant states that it will provide 
each such dealer with sufficient 
information to provide, and will 
undertake to insure that each dealer will 
provide each offeree of the Notes with, a 
memorandum (the “offering 
memorandum”) which describes the 
business of CL and Applicant and 
contains the most recently published 
financial statements of CL and 
Applicant. In addition, the offering 
memorandum will include brief 
paragraphs highlighting the material 
differences between generally accepted 
accounting principles employed by 
United States banks and (i) French 
accounting principles applicable to 
French banks and used by CL and {ii) 
Canadian accounting principles 
applicable to Canadian banks and used 
by the Applicant, as well as any other 
information that would be required by 
the CL Order. Applicant further states 
that the offering memorandum will be at 
least as comprehensive as those 
customarily used by United States 
issuers in offering commercial paper in 
the United States and will be updated 
periodically to reflect material changes 
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in the business or financial status of CL 
or Applicant. 

Applicant states that it may, from time 
to time, offer and sell in the United 
States debt securities other than the 
Notes but will not offer or sell equity 
securities. Applicant undertakes to 
provide, directly or through an 
underwriter or dealer, to any person to 
which it offers its debt securities in the 
United States disclosure documents 
which are at least as comprehensive as 
those used by United States issuers in 
U.S. offerings of such securities and will 
be updated periodically to reflect 
material changes in the business or 
financial status of Applicant or CL. 

It is stated that, in connection with the 
proposed issuance and sale of Notes 
and any future issue of debt securities in 
the United States, CL and Applicant will 
each expressly submit to the jurisdiction 
of New York State and United States 
Federal courts sitting in The City of New 
York for the purpose of any suit, action, 
or proceeding thereon and will each 
appoint the issuing agent or a 
corporation with an office in New York 
City engaged in providing corporate 
services for lawyers as agent to accept 
service of process in any action based 
on the Notes or the guarantees or with 
respect to the offering and sale of the 
Notes by means of the offering 
memorandum and instituted in any State 
or Federal court by the holder of any 
Note. Such appointments of an agent to 
accept service of process and such 
consents to jurisdiction shall be 
irrevocable until all amounts due and to 
become due in respect of the Notes and 
the guarantees have been paid. In 
connection with any future offering by 
the Applicant of debt securities in the 
United States, Applicant and CL will 
each appoint an agent to accept service 
of process in any suit, action, or 
proceeding brought on the debt 
securities or the guarantees of CL 
endorsed thereon and instituted in any 
State or Federal court by the holder of 
any debt securities. Applicant and CL 
will each expressly submit to the 
jurisdiction of the New York State and 
United States Federal courts sitting the 
The City of New York with respect to 
any such suit, action, or proceeding. 
Such appointments of an agent to accept 
service of process and such consents to 
jurisdiction shall be irrevocable until all 
amounts due and to become due in 
respect of such debt securities and such 
guarantees have been paid. 

Applicant asserts that, although it is a 
Canadian chartered bank offering 
wholesale banking services and is 
therefore not a mere vehicle for the sale 
of securities of CL, the analysis of its 


application should be the same as that 
for Credit Lyonnais North America, Inc. 
(“CLNA”), a wholly-owned Delaware 
subsidiary of CL which the Commission 
has also exempted from the provisions 
of the Act, because all of its proposed 
Notes or other debt securities (together, 
the “Securities”) will be unconditionally 
guaranteed by CL. Applicant asserts 
that, as in the case of the CLNA 
application, the unconditional guarantee 
of CL has the effect that the holders of 
Securities would look to CL as the 
ultimate obligor. For these reasons, 
Applicant asserts, the purchase of 
Securities issued and sold by Applicant 
would be the equivalent of purchasing 
obligations of CL. Accordingly, 
Applicant asserts that the same policy 
considerations pursuant to which the 
Commission approved the CL and CLNA 
exemptions should apply in its case, and 
the requested exemption should be 
granted. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 3, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-1060 Filed 1-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13708; 812-5667] 


National Aviation and Technology 
Corporation et al.; Application 


January 10, 1984. 

Notice is hereby given that National 
Aviation & Technology Gorporation (the 
“Fund”"), registered under the 
Investment Company Act of 1940 
(“Act”) as an open-end, non-diversified 
investment company, and AFA 
Distributors, Inc., 50 Broad Street, New 
York, New York 10004, which is 
expected to become the principal 


underwriter of the Fund’s shares if and 
when a sales charge is imposed on sales 
of Fund shares (“Applicants”) filed an 
application on October 5, 1983, and an 
amendment thereto on December 9, 
1983, pursuant to Section 6({c) of the Act 
for an order exempting Applicants from 
the provisions of Section 22(d) of the Act 
to the extent necessary to permit Fund 
stockholders who held shares on a date 
to be specified by the Board of Directors 
of the Fund which shall not be later than 
the effective date of the imposition of 
sales loads (the “Cutoff Date”) to 
purchase additional shares at net asset 
value, provided that they held Fund 
shares continuously from the Cutoff 
Date to the date of purchase, and 
provided they represent that they are 
purchasing for investment and not for 
distribution, while all other investors 
would be required to pay net asset value 
plus the applicable sales load on their 
purchases. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 
According to the application, the Fund 
has made continuous offerings of its 
shares on a no-load basis since its 
conversion to an open-end investment 
company on May 1, 1979. Applicants 
state that the Fund currently has both an 
underwriting agreement and a service 
agreement with Scudder Fund 
Distributors, Inc. (““SFD”), and receives 
investment advice under an investment 
management agreement with American 
Fund Advisors, Inc. (“AFA”). 
Applicants propose that, in order to 
foster increased sales of the Fund’s 
shares by broker-dealers and 
consequently to expand the Fund’s 
assets, the Fund will put into effect a 
sales load schedule that will apply to 
sales of its shares after approximately 
April 30, 1984. The application states 
that if sales loads are so imposed it is 
contemplated that the present 
underwriting and service agreements 
with SFD will be terminated in favor of 
a new underwriting agreement with 
AFA Distributors, Inc., pursuant to 
which the Fund's shares would be 
offered to the public through broker- 
dealers with whom AFA Distributors, 
Inc. has dealer arrangements. Shares 
would be offered at the public offering 
price equal to the current net asset value 
per share plus a sales charge. 
Applicants represent that the present 
investment management agreement with 
AFA, as approved by the shareholders 
on May 18, 1983, provides for the 
termination of whatever obligations and 
responsibilities of AFA would no longer 
be applicable in the event that the Fund 
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does become a load fund. Thus, 
according to the application, the Board 
of Directors of the Fund is authorized to 
impose sales charges if the requested 
exemptive relief is granted, without 
having to hold a special meeting of 
stockholders solely for the purpose of 
obtaining stockholder approval of a new 
investment management agreement. 

Applicants seek an order of 
exemption from Section 22{d) of the Act, 
pursuant to Section 6{c) of the Act to 
permit all stockholders of record as of 
the Cutoff Date to make any additional 
purchases of the Fund's shares at any 
time at net asset value with no sales 
charge, provided they hold Fund shares 
continuously from the Cutoff Date to the 
date of purchase, and provided they 
represent that they are purchasing for 
investment and not for distribution, 
while all other investors would be 
required to pay net asset value plus the 
applicable sales load on their purchases. 

The Fund undertakes, if the exemption 
is granted, that it will accept purchase 
orders for its shares from stockholders 
purchasing shares at no load after the 
Cutoff Date only upon written assurance 
that they are purchasing such shares 
solely for investment purposes and not 
for distribution. Moreover, the Fund will 
make full disclosure in all of its future 
prospectuses of the fact that 
stockholders who held Fund shares prior 
to the Cutoff Date are permitted to make 
additional purchases at net asset value 
with no sales charge, and that such 
purchases are accepted by the Fund 
only upon obtaining the written 
assurances described in the preceding 
sentence. 

Applicants contend that the proposed 
scheme is rationally based, would be 
fair to both new and existing 
shareholders, and would produce 
beneficial results to the Fund. 
Applicants state that the adoption of 
sales charges by the Fund is intended to 
stimulate selling efforts directed at 
persons who do not now own Fund 
shares, and existing Fund stockholders, 
who are familiar with the Fund's 
investment policy and record of 
performance and have access on a 
continuing basis to detailed information 
about the Fund, should therefore not be 
required to pay for such sales efforts. 
Applicants also assert that stockholders 
who have purchased Fund shares in the 
past have done so in the reasonable 
expectation that additional Fund shares 
purchases could be made by them 
without payment of a sales charge, and 
that such persons ought not to be 
inconvenienced or discouraged from 
making additional purchases of Fund 
shares as a result of the adoption of 


sales charges. In addition, Applicants 
maintain that the investment 
representation that will be required from 
“grandfathered” account stockholders 
making additional investments as a 
condition to being exempted from the 
sales charge will tend to prevent 
persons not eligible for the exemption 
from benefiting therefrom. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 6, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-1055 Filed 1-13-84; 8:45 am) 
BILLING CODE 8010-01-M 


[Release No. 20546; SR-CBOE-83-37] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc.; Order Approving Proposed Rule 
Change 


January 10, 1984. 

The Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle at 
Jackson, Chicago, IL 60604, submitted on 
November 7, 1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
to permit CBOE to delist particular 
options series having no open interest 
while continuing to list other series of 
the same class that do have open 
interest. 

Notice of the proposed rule change, 
together with the terms of substance of 
the proposed rule change, was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20436, December 2, 1983) and by 
publication in the Federal Register (48 
FR 55366, December 12, 1983). No 
comment letters were received with 
respect to the proposed rule filing. 
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The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-1057 Filed 1-13-84; 6:45 am] 
BILLING CODE 8010-01-m 


[Release No. 20542; SR-PSE-84-1] 


Self-Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Filing and Order 
Granting Accelerated Approval of 
Proposed Rule Change 


January 10, 1984. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78(b)(1), notice is 
hereby given that on January 3, 1984, the 
Pacific Stock Exchange, Inc. (“PSE”) 618 
South Spring Street, Los Angeles, CA - 
90014, filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change extends the 
PSE's pilot program for the appointment 
and evaluation of specialists and the 
creation of new specialist posts (“pilot 
program”) from December 31, 1983 to 
June 30, 1984. The PSE proposes to 
amend Section 1(l) and 11(t) of Rule II of 
the Rules of the board of Governors of 
the PSE to reflect the pilot program's 
new scheduled expiration date of June 
30, 1984.! The Exchange has noted in its 
filing that it is requesting the six month 
extension in order to allow the PSE an 
opportunity to prepare and file an 
application with the Commission for 
permanent approval of the pilot program 
and to permit the Exchange and the 
Commission to evaluate the operation of 


1 The Commission approved the adoption of the 
pilot program (SR-PSE-81-5) on May 27, 1981 
(Securities Exchange Act Release No. 17818, May 
27, 1981; 46 FR 30016, June'4, 1981). The term of the 
program was subsequently extended several times 
by the Commission. The Commission most recently 
approved an extension of the pilot: program until 
December 31, 1983 in SR-PSE-82-15 (Securities 
Exchange Act Release No. 19555, March 1, 1983; 48 
FR 9722, March 8, 1983). 
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the pilot program to date. The PSE states 
that the proposed rule change is 
consistent with Section 6(b) of the Act in 
general, and in particular Sections 
6(b)(5) and 6(b)(7). 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
‘Securities and Exchange Commission, 
450 5th Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-PSE-84-1. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that it will provide the Exchange with 
the additional time necessary to prepare 
a request for permanent approval, while 
permitting the pilot program to remain in 
effect without interruption. Therefore, 
the Commission believes it is 
appropriate to extend the pilot program 
until June 30, 1984. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,-that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-1056 Filed 1-13-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20544; SR-PSE-83-20] 


Self-Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Order Approving 
Proposed Rule Change 


January 10, 1984. 

The Pacific Stock Exchange, Inc. 
(“PSE”) 301 Pine Street, San Francisco, 
CA 94104, submitted on November 28, 
1983, copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
add non-member broker-dealer 
proprietary orders to the current 
prohibitions against the placing of 
member’s proprietary orders with the 
PSE’s options Order Book Officials. 

Notice of the proposed rule change, 
together with the terms of substance of 
the proposed rule change, was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20453, December 6, 1983) and by 
publication in the Federal Register (48 
FR 55377, December 12, 1983). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-1059 Filed 1-13-84; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 20545; SR-Phix-83-20] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 


Order Approving Proposed Rule 
Change 


January 10, 1984. 

The Philadelphia Stock Exchange, Inc. 
(“Phix’’), 1900 Market Street, 
Philadelphia, PA 19103, submitted on 
November 28, 1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
to change from “registered 
representative” to “account executive” 
the designation of persons eligible, on 
passing an examination, to solicit or 
accept foreign currency option orders. 
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The proposal would also add other 
persons of “appropriate supervisory or 
managerial rank” to the categories of 
persons presently eligible (i.e., general 
partners and officers) to be named 
Foreign Currency Options Principals. 

Notice of the proposed rule change, 
together with the terms of substance of 
the proposed rule change, was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20469, December 9, 1983) and by 
publication in the Federal Register (48 
FR 55943, December 16, 1983). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
Tules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-1061 Filed 1-13-4; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Application No. 04/04-5228] 


Horn & Hardart Capital Corporation; 
Application for a License To Operate 
as a Small Business investment 
Company 


An application for a license to operate 
as a small business investment company 
under the provisions of section 301(d) of 
the Small Business Investment Act of 
1958, as amended (the Act), (15 U.S.C. 
661 et seg.), has been filed by Horn & 
Hardart Capital Corporation, 701 
Southeast 6th Avenue, Delray Beach, 
Florida 33444, with the Small Business 
Administration (SBA), pursuant to 13 
CFR 107.102 (1983). 

The officers, directors and sole 
shareholder of the Applicant are as 
follows: 

Barry W. Florescue, President, Director, 
3145 North Ocean Boulevard, Gulf 
Stream, Florida 33444. 

Munir Saltoun, Vice President, 
Treasurer, Director, 444 East 82nd 
Street, New York, New York 10028. 
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Robert F. Byrnes, Secretary, Director, 60 
Hillside Drive, Tenafly, New Jersey 
07670. 

The Horn & Hardart Company, Sole 
Shareholder, 1163 Avenue of the 
Americas, New York, New York 
10036. 


The Applicant, a Florida corporation, 
will begin operations with $1.0 million of 
paid-in capital derived from the sale of 
5,000 shares of common stock. It will 
conduct its operations primarily in the 
State of Florida. 

Applicant intends to provide 
assistance to qualified socially or 
economically disadvantaged small 
business concerns. 

As a small business investment 
company under Section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Act, as amended from time to time, and 
will provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose particiaption in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the Applicant 
under this management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and the SBA Rules and Regulations. 

Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this notice, submit 
to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment, Small Business 
Administration, 1441 “L” Street, NW., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Delray Beach, Florida. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: January 5, 1984. 

Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 

[FR Doc. 64-1083 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-M 
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[License No. 03/03-5158] 


Security Financial and investment 
Corporation; Issuance of a License To 
Operate as a Small Business 
investment Company 


On June 7, 1983, a notice was 
published in the Federal Register (48 FR 
26385), stating that Security Financial 
and Investment Corporation, located at 
8757 Georgia Avenue, Suite 504, Silver 
Spring, Maryland 20910, has filed an 
application with the Small Business 
Administration pursuant to 13 CFR 
107.102 (1983), for a license to operate as 
a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended. 

Interested parties were given until the 
close of business on June 22, 1983, to 
submit their comments to SBA. No 
comnients were received. 

Notice is hereby given that having 

considered the application and other 
pertinent information, SBA has issued 
License No. 03/03-5158 to Security 
Financial and Investment Corporation, 
on December 29, 1983. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: January 5, 1984. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

{FR Doc. 84-1082 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
3002; Amdt. 2] 


Arkansas; Declaration of Physical 
Disaster Loan Area 


Pursuant to the Secretary of 
Agriculture’s Designation, Farmers 
Home Administration (FmHA) has 
authorized the acceptance of emergency 
loan applications in the following area: 


STATE OF ARKANSAS 


a EON A. incident and date 
Number and date 


SO-97, amendment 2 Nov. 
22, 1983. 


conditions beginning 
May 1, 1983, and continu- 
ing through Oct. 10, 1983. 


Counties 


Clark, Drew, Franklin, Hempstead, 
Hot Spring, Howard, Independence, 
Lafayette, Lawrence, Madison, Marion, 
Miller, Perry, Poinsett, Prairie, Pulaski, 
Searcy, Union. 

As a result of this designation. I have 
determined the above counties in the 
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State of Arkansas constitute a disaster 
loan area for agricultural enterprises 
which are ineligible for disaster 
assistance from the FmHA because of 
alien status; corporations, partnerships 
and cooperatives not being primarily 
engaged in farming, farm owners who do 
not operate their farms, etc., and for 
economic injury disaster loans for non- 
farm small business concerns. The 
interest rates for eligible applicants 
under this designation are as follows: 


Percent 


Agricultural Enterprises 
Credit Available Elsewhere 
Agricultural Enterprises Without 
Credit Available Elsewhere 
Non-farm Small Businesses (Eco- 
nomic Injury) 


Loan applications for physical 
disaster loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
set forth in the FmHA designation. Loan 
applications for economic injury for non- 
farm small businesses may be filed until 
the close of business on May 22, 1984. 
The number assigned to this disaster is 
3002, published on 12-15-83 (48 FR 
55798), for physical damage to eligible 
agricultural enterprises and for 
economic injury 6095. Eligible 
enterprises may file applications for 
loans for physical damage or economic 
injury at: U.S. Small Business 
Administration, Area 3 Disaster Office, 
2306 Oak Lane, Suite 110, Grand Prairie, 
Texas 75051; (800) 527-7735 and in 
Texas (800) 442-7206, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: January 5, 1984. 
Jean Lewis, 
Acting Deputy Associate Administrator for 
Disaster Assistance. 
[FR Doc. 84-1080 Filed 1-13-84; 8:45 am] 
BILLING CODE 6025-01-M 


[Declaration of Disaster Loan Area No. 
3010; Amdt. 1] 


Kansas; Declaration of Physical 
Disaster Loan Area 


Pursuant to the Secretary of 
Agriculture's Designation, Farmers 
Home Administration (FmHA) has 
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authorized the acceptance of emergency 
loan applications in the following area: 


STATE OF KANSAS 


Butler, Cowley, Crawford, Marion, 
Morris, Wilson. As a result of this 
designation, I have determined the 
above counties in the State of Kansas 
constitute a disaster loan area for 
agricultural enterprises which are 
ineligible for disaster assistance from 
the FmHA because of alien status; 
corporations, partnerships and 
cooperatives not being primarily 
engaged in farming, farm owners who do 
not operate their farms, etc., and for 
economic injury disaster loans for non- 
farm small business concerns. 

The interest rates for eligible 
applicants under this designation are as 
follows: 


Agricultural Enterprises 
Credit Available Elsewhere 
Agricultural Enterprises Without 
Credit Available Elsewhere 
Non-farm Small Businesses (Eco- 
nomic Injury) 


Loan applications for physical 
disaster loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
set forth in the FmHA designation. Loan 
applications for economic injury for non- 
farm small businesses may be filed until 
the close of business on June 5, 1984. 
The number assigned to this disaster is 
3010 published 12-15-84 (48 FR 55796) 
for physical damage to eligible 
agricultural enterprises and for 
Economic Injury 6108. Eligible 
enterprises may file applications for 
loans for physical damage or economic 
injury at: U.S. Small Business 
Administration, Area 3 Disaster Office, 
2306 Oak Lane, Suite 110, Grand Prairie, 
Texas 75051; (800) 527-7735 and in 
Texas (800) 442-7206, or other locally 
announced locations. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 


Dated: January 5, 1984. 
Jean Lewis, 
Acting Deputy Associate Administrator for 
Disaster Assistance. 
[FR Doc. 84-1084 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-™ 


[Declaration of Disaster Loan Area No. 
3018; Amdt. 2] 


North Carolina; Declaration of Physical 
Disaster Loan Area 


Pursuant to the Secretary of 
Agriculture’s designation, Farmers 
Home Administration (FmHA) has 
authorized the acceptance of emergency 
loan applications in the following area: 


STATE OF NORTH CAROLINA 


SO-87, Amendment 2 Nov. | Drought and high tempera- 
28, 1983. tures beginning Mar. 1, 


Counties 

Alexander, Avery, Brunswick, 
Camden, Carteret, Cherokee, 
Cumberland. Dare, Nash, Pitt, Robeson, 
Sampson, Stokes, Tyrrell, Wake, 
Watauga. 

As a result of this designation, I have 
determined the above Counties in the 
State of North Carolina constitute a 
disaster loan area for agricultural 
enterprises which are ineligible for 
disaster assistance from the FmHA 
because of alien statu;: corporations, 
partnerships and cooperatives not being 
primarily engaged in farming; farm 
owners who do not operate their farms, 
etc., and for economic injury disaster 
loans for non-farm small business 
concerns. 

The interest rates for eligible 
applicants under this designation are as 
follows: 


Percent 


Agricultual Enterprises With Credit 
Aaganea Elsewhere > 
icultural Enterprises Without 
Credit Available Elswhere 
Non-farm Smail Businesses (Eco- 
nomic Injury) 


Loan applications for Physical 
Disaster Loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
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set forth in the FmHA designation. Loan 
applications for economic injury for non- 
farm small businesses may be filed until 
the close of business on May 28, 1984. 
The number assigned to this disaster is 
3018, published 12-15-83 (48 FR 55793), 
for physical damage to eligible 
agricultural enterprises and for 
economic injury 6089. Eligible 
enterprises may file applications for 
loans for physical damage or economic 
injury at: U.S. Small Business 
Administration, Area 2 Disaster Office, 
75 Spring Street S.W., Suite 822, Atlanta, 
Georgia 30303; (404) 221-5822, or other 
locally announced locations. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: January 5, 1984. 
Jean Lewis, 
Deputy Asseciate Administrator for Disaster 
Assistance. 
[FR Doc. 84-1079 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-™ 


[Declaration of Disaster Loan Area No. 
3021; Amdt. 3] 


Pennsylvania; Declaration of Physical 
Disaster Loan Area 


Pursuant to the Secretary of 
Agriculture’s Designation, Farmers 
Home Administration (FmHA) has 
authorized the acceptance of emergency 
loan applications in the following area: 


STATE OF PENNSYLVANIA 


County 
Schuylkill 


As a result of this designation, I have 
determined the above county in the 
State of Pennsylvania constitutes a 
disaster loan area for agricultural 
enterprises which are ineligible for 
disaster assistance from the FmHA 
because of alien status; corporations, 
partnerships and cooperatives not being 
primarily engaged in farming, farm 
owners who do not operate their farms, 
etc., and for economic injury disaster 
loans for non-farm small business 
concerns. 

The interest rates for eligible 
applicants under this designation are as 
follows: 





Federal Register / Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


Percent 


Agricultural Enterprises With 
Credit Available Elsewhere 

Agricultural Enterprises Without 
Credit Available Elsewhere 

Non-farm Small Businesses (Eco- 


nomic Injury) 


Loan applications for physical 
disaster loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
set forth in the FmHA designation. Loan 
applications for economic injury for non- 
farm small businesses may be filed until 
the close of business on May 28, 1984. 
The number assigned to this disaster is 
3021, published December 15, 1983 (48 
FR 55793), for physical damage to 
eligible agricultural enterprises and for 
economic injury 6097. Eligible 
enterprises may file applications for 
loans for physical damage or economic 
injury at: U.S. Small Business 
Administration, Area 2 Disaster Office, 
75 Spring Street S.W. Suite 822, Atlanta, 
Georgia 30303; (404) 221-5822, or other 
locally announced locations. 

(Catalog of Federal Domestic Assistance 
programs Nos. 59002 and 59008) 
Dated: January 5, 1984. 
Jean Lewis, 
Acting Deputy Associate Administrator for 
Disaster Assistance. 
[FR Doc. 84-1078 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 09/ 13-0007] 


Menio Venture Corporation; Surrender 
of License 


Notice is hereby given that Menlo 
Venture Corporation (Menlo), 3000 Sand 
Hill Road, Menlo Park, California 94025 
incorporated under the laws of the State 
of California on January 13, 1961, has 
surrendered its License No. 09/13-0007, 
issued by the Small Business 
Administration on February 14, 1961. 

Menlo has complied with all the 
conditions set forth by SBA for 
surrender of its license. Therefore, under 
the authority vested by the Small 
Business Investment Act of 1958, as 
amended, and pursuant to the 
Regulations promulgated thereunder, the 
surrender of the license of Menlo is 
hereby accepted and it is no longer 
licensed to operate as a small business 
investment company, as of December 16, 
1983. 


(Catalog of Federal Domestic assistance 
Program No. 59.011, Small Business 
(Investment Companies) 

Dated: January 5, 1984. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 84-1081 Filed 1-13-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


Deadiine for Submission of 
Preapplications for Airport Grant 
Funds Under the Airport improvement 
Program for Fiscal Year 1984; 
Correction 


The reference to “Section 506” 
appearing in the second paragraph of 
the Notice published in the Federal 
Register, Vol. 48, No. 235, page 54739, on 
December 6, 1983, was incorrect. The 
correct reference is “Section 505” of the 
AAIA. 

Issued in Washington, D.C. on January 6, 
1984. 

Paul L. Galis, 
Director, Office of Airport Planning and 
Programming. 


[FR Doc. 84-1028 Filed 1-13-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


U.S. and Barbados To Conduct Income 
Tax Treaty Negotiations 


The Treasury Department announced 
that representatives of the United States 
and Barbados will meet the Bridgetown, 
Barbados during the week of February 
13, 1984 to begin negotiations of an 
income tax treaty between the two 
countries. 

A previous treaty between the two 
countries, which was the result of a 1959 
extension of the then existing treaty 
between the United States and the 
United Kingdom, was terminated by the 
United States (along with 17 other 
similar extension treaties) effective 
January 1, 1984. 

The discussions will take into account 
the model income tax treaties published 
by the Organization for Economic 
Cooperation and Development (OECD) 
and by the United States, as well as any 
changes in these models necessary to 
reflect Barbados’ status as a developing 
country. 

Anyone wishing to provide 
information or comments on tax matters 


related to the forthcoming negotiations 
is invited to do so by writing to A. W. 
Granwell, International Tax Counsel, 
U.S. Treasury Department, Room 3064, 
Washington, D.C. 20220. 


Dated: January 9, 1984. 
John E. Chapoton, 
Assistant Secretary (Tax Policy). 
[FR Doc. 84-1054 Filed 1-13-84; 8:45 am] 
BILLING CODE 4810-25-M 





UNITED STATES INFORMATION 
AGENCY 


Renewal of Advisory Committees 


Effective date; January 13, 1984. 

The United States Information Agency 
announces the renewal of the following 
advisory committees: 


Book and Library Advisory Committee 
Radio Program Advisory Committee 
Radio Engineering Advisory Committee 
New Directions Advisory Committee 


The creation and functioning of these 
committees is considered to be in the 
public interest. 

Dated: January 10, 1984. 

Charles Z. Wick, 

Director. 

[FR Doc. 84-1046 Filed 1-13-84; 8:45 am] _ 
BILLING CODE 8230-01-M 


[Delegation Order No. 84-1] 


General Counsel and Congressional 
Liaison; Delegation of Authority 


Pursuant to the authority vested in me 
as Director of this Agency by 
Reorganization Plan No. 2 of 1977, and 
by Executive Order 12048 of March 27, 
1978, there is hereby delegated to the 
General Counsel and Congressional 
Liaison the following described 
authority: , 

1. The authority under the Freedom of 
Information Act (5 U.S.C. 552) to make 
determinations and responses 
concerning the granting of initial 
requests for records relating to the 
Office of the Director. 

2. The authority to redelegate any 
authority granted herein together with 
the power of further delegation. 

3. Notwithstanding any other 
provision of this order, the Director may 
at any time exercise any function or 
authority delegated herein. 

4. All prior delegations of this 
authority remain in force. 
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_ This delegation is effective Please note that this address is 1825 K 
immediately. St., NW. and not 1925 K St., the site of 
Charles Z. Wick, several previous meetings. 
Director, United States Information Agency. Dated: January 13, 1984. 
January 9, 1984. F. Scott Bush, 
[FR Doc. 84-1045 Filed 1-13-84; 8:45 am] Executive Director. 
BILLING CODE 8230-01-M : oo} 
[FR Doc. 84-1259 Filed 1-13-84; 11:50 am] 


BILLING CODE 4310-10-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Commission on Fair Market Value 
Policy for Federal Coal Leasing; 
Meeting Amendment 


AGENCY: Commission on Fair Market 
Value Policy for Federal Coal Leasing, 
Department of the Interior. 

ACTION: Notice of Extension of 
Previously Announced Meeting. 


SUMMARY: Notice is hereby given that 
the Commission on Fair Market Value 
Policy for Federal Coal Leasing is 
extending the previously announced 
one-day meeting scheduled for January 
16, 1984, to include a second day on 
January 17, 1984. A Business Meeting 
will be held in the Brick Room at 1925 K 
St., NW., Washington, D.C. on January 
16, 1984, and a combined hearing and 
business meeting will be held in Room 
316 at 1825 K St., NW., Washington, D.C. 
on January 17, 1984. Both meetings will 
begin at 9:00 a.m. 

FOR FURTHER INFORMATION CONTACT: 
Wiley Horsley, Special Assistant to the 
Chairman, Commission on Fair Market 
Value Policy for Federal Coal Leasing, 
Suite 400, 1015 20th Street, NW., 
Washington, D.C. 20036. Phone: (202) 
632-6501. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to the 
authority and requirements of Public 
Law 98-63, approved July 30, 1983, 
making supplemental appropriations for 

- fiscal year 1983, and for other purposes, 
and in accordance with the Federal 
Advisory Committee Act (Pub. L. 92- 
463). 

The Commission will meet at 9:00 a.m. 
on January 16, 1984, in the Brick Room at 
1015 20th St., NW., Washington, D.C. to 
discuss draft chapters one through eight 
of the final report. A second day has 
been added to hear key witnesses on the 
subject of the drop in demand in the 
coal market during the period 1980 
through 1982 and to discuss final 
changes to Chapter Nine—Case Studies, 
The January 17th meeting will begin at 
9:00 a.m. in Room 318 at 1825 K St., NW., 
Washington, D.C. 
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Sunshine Act Meetings 





This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Civil Rights Commission 
Consumer Product Safety Commission 
Federal Energy Regulatory Commis- 


Federal Reserve System 

National Credit Union Administration... 
National Science Board 

U.S. Railway Association 

Tennessee Valley Authority 
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COMMISSION ON CIVIL RIGHTS 

PLACE: Marriott's Hunt Valley Inn, I-83 
at Shawan Road, Hunt Valley, 
Maryland. 

DATE AND TIME: January 16, 1984 
beginning at 9:00 a.m., January 17, 1984 
beginning at 9:00 a.m. 

STATUS OF MEETING: (pen to public) 
MATTERS TO BE CONSIDERED: 


Monday, January 16, 1984 

I. Welcome by the Chairman 

II. Introduction of Executive Staff, Regional 
Directors and their respective offices by 
the Staff Director 

Ill. Overview and Staff Director's Report 

IV. Discussion of SAC Membership, Charters, 
Mission, and Role of Regional Offices 

V. Discussion of FY 84 Program 

VI. New Program Ideas for FY 84 


Tuesday, January 17, 1984 

VIL Staff Assistance—Briefing on Procedures 

VIil. Commission Policies ‘ 

IX. Bratton v. City of Detroit—Voluntary 
Adoption of Racial Quota in Police 
Department Promotions (Proposed 
Commission statement) 

X. Rural Alabama Report 


PERSON TO CONTACT FOR FURTHER 
INFORMATION: Barbara Brooks, Press 
and Communications Division, (202) 
376-8312. 

Lawrence B. Glick 

Solicitor, Federal Register Liaison Officer. 
[FR Doc. 84-1105 Filed 1-12-84; 8:45 am] 

BILLING CODE 6335-01-M 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


Commission Meeting 


Federal Register 
Vol. 49, No. 10 


Monday, January 16, 1984 





TIME AND DATE: 10:00 a.m., Wednesday, 
January 18, 1984. 

LOCATION: Third Floor Hearing Room, 
1111 18th Street, NW., Washington, D.C. 


status: Open to the Public. 
MATTERS TO BE CONSIDERED: 


1. Squeeze Toys: 30 (d) Rule 
The Commission will consider issuance of 
a final rule under provisions of section 
30(d) of the Consumer Product Safety Act 
to transfer regulation of risks of choking 
and suffocation injuries associated with 
these toys from the Federal Hazardous 
Substances Act to the Consumer Product 
Safety Act. 
2. Bassinets: 30 (d) Rule 
The Commission will consider issuance of 
a proposed rule under section 30 (d) of 
the Consumer Product Safety Act in 
order to transfer regulation of risks of 
injury associated with collapse of baby 
bassinets from the Federal Hazardous 
Substances Act to the Consumer Product 
Safety Act. 
3. EPA Export Policy: Decision on 
Reconsideration 
The Commission will consider whether or 
not to reconsider a statement of policy 
concerning the export of non-complying 
items subject to the Flammable Fabrics 
Act standard announced in a 
Commission memorandum decision and 
order in the Matter of Imperial Carpet 
Mills Inc., CPSC Docket 80-2, July 6, 
1983. 
4. Formaldehyde in Textiles: Status 
The staff will brief the Commission on 
exposure to formaldehyde from textiles 
and the staff investigation of potential 
carcinogen effect as well as 
sensitization. 


(For a recorded message containing the 

latest agenda information, call 301-492- 

5709) 

CONTACT PERSON FOR ADDITIONAL 

INFORMATION: Sheldon D. Butts, Office 

of the Secretary, 5401 Westbard Avenue, 

Bethesda, Md. 20207, 301-492-6800. 
Signed January 11, 1984. 

Sheldon D. Butts, 

Deputy Secretary, OS. 

[FR Doc. 84-1123 Filed 1-12-84; 9:59 am] 

BILLING CODE 6355-01-M 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

Commission Meeting 

TIME AND DATE: 10:00 a.m., Thursday, 
January 19, 1984. 

LOCATION: Third Floor Hearing Room, 
1111-18th Street, NW., Washington, D.C. 


STATuS: Closed to the Public. 
MATTERS TO BE CONSIDERED: 


1. Draft Cancer Principles Report 
The staff will brief the Commission on the 
draft proposed principles for 
identification and evaluation of potential 
carcinogens which are being developed 
under the sponsorship of the Office of 
Science and Technology, Executive 
Office of the President. ‘ 
2. Compliance Status Report 
The staff will brief the Commission on 
various compliance matters. 
3. Enforcement Matter (OS No. 4540) 
The Commission will consider enforcement 
« matter OS No. 4540. 


(For a recorded message containing the 
latest agenda information: call 301-492- 
5709) 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Avenue, 
Bethesda, MD 20207, 301-492-6800. 


Signed: January 11, 1984. 
Sheldon D. Butts, 
Deputy Secretary, OS. 
{FR Doc. 84-1122; Filed 1-12-84; 9:59 am] 
BILLING CODE 6355-01-M 


4 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Published 
January 9, 1984,49 FR 1155. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., January 11, 1984. 
CHANGE IN THE MEETING: The following 
item has been added: 


Item No., Docket No., and Company 

RP-1 (B)-IN&4—_, Columbia Gas 
Transmission Corporation and Exxon 
Corporation 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 63-1174 Filed 1-12-84; 1:20 pm] 

BILLING CODE 6717-02-M 


FEDERAL RESERVE SYSTEM 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 973, 
January 6, 1984. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: Approximately 11:00 
a.m., Wednesday, January 11, 1984, 
following a recess at the conclusion of 
the open meeting. 
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CHANGES IN THE MEETING: Addition of 
the following closed item(s) to the 
meeting (that commenced at 9:00 a.m.): 

Supervisory and regulatory matter. (This 
item was originally announced for a closed 
meeting on November 22, 1983.) 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: January 11, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-1146 Filed 1-12-84; 8:45 am] 
BILLING CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 
Notice of change in subject of meeting. 

- The National Credit Union 
Administration Board determined that 
its business required that the previously 
announced closed meeting on December 
7, 1983 include an additional item, which 
was Closed to public obersvation: 

Conservatorship. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 

The Board voted unanimously to add 
this item to the closed agends. 


The previously announced items were: 


1. Approval of Minutes of Previous Closed 
Meeting. 

2. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

3. Special Assistance to Prevent 
Liquidation Under Section 208 of the Federal 
Credit Union Act. Closed pursuant to 
exemptions (8) and (9}(A)(ii). 

4. Pursuit of claims acquired in Federal 
credit union merger. Closed pursuant to 
exemptions (8), (9)(B) and (10). 

The meeting was held at 11:00 a.m., in 
the 7th Floor Board Room, 1776 G Street, 
NW., Washington, D.C. 

FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357~1100. 

Rosemary Brady, 

Secretary of the Board. 

{FR Doc. 84-112. Filed 1-12-84; 10:00 am] 

BILLING CODE 7535-01-M 


7 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Notice of previously held emergency 
meeting. 

TIME AND DATE: 9:20 a.m., Thursday, 
December 22, 1983. 

PLACE: 1776 G Street, NW., Washington, 
D.C., 7th Floor Board Room. 
STATUS: Closed. 

MATTERS CONSIDERED: 


1. Merger. 


2. Conservatorship. 


The Board unanimously voted that the 
Agency business required that a meeting 
be held with less than the seven days 
advance notice. 


The Board voted to close the meeting 
under exemptions (8) and (9){A)(ii). The 
General Counsel certified that the 
meeting could be closed under those 
exemptions. 


FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

Rosemary Brady, 

Secretary of the Board. 

{FR Doc. 84-1125 Filed 1-12-84; 10:00 am] 

BILLING CODE 7535-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


TIME AND DATE: 9:30 a.m., Wednesday, 
January 18, 1984. 


PLACE: 1776 G Street NW., Washington, 
D.C., 7th Floor Board Room. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Approval of Minutes of Previous Open 
Mecting. 

2. Review of Central Liquidity Facility 
Lending Rate. 

3. Proposed Rulemaking: Enforcement of 
Nondiscrimination on the Basis of Handicap 
in NCUA Programs. 

4. Request for Comments on Federal Credit 
Union Ownership of Fixed Assets. 

5. Special Share Insurance Assessment 
Based on Insurance Year 1983. 

6. Community Charter Application for 
Pritchard Federal Credit Union, Pritchard, 
Alabama. 


RECESS: 10:15 a.m. 


TIME AND DATE: 10:30 a.m., Wednesday, 
January 18, 1984. 


PLACE: 1776 G Street NW., Washington, 
D.C., 7th Floor Board Room. 


STATus: Closed. 
MATTERS TO BE CONSIDERED: 


1. Approval of Minutes of Previous Closed 
Meeting. 

2. Special Assistance to Prevent 
Liquidation Under Section 208{a)(1) of the 
Federal Credit Union Act. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 

3. Termination of Outstanding Cease and 
Desist Orders Issued Against Two Federal 
Credit Unions. Closed pursuant to 
exemptions (8) and (10). 

4. Pursuit of Claims Acquired in Federal 
Credit Union Merger. Closed pursuant to 
exemptions (8), (9)(B) and (10). 

5. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 


1963 


FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

Rosemary Brady, 

Secretary of the Board. 

[FR Doc. 84-1124 Filed 1-12-84; 10:00 am] 

BILLING CODE 7535-01-M 


NATIONAL SCIENCE BOARD 
DATE AND TIME: 
January 19, 1984, 9:00 a.m., Open Session 


January 20, 1984, 8:00 a.m., Closed Session 
January 19, 1983, 8:40 a.m., Open Session 


PLACE: National Science Foundation, 
Washington, D.C. 


STATUS: Most of this meeting will be 
open to the public. Part of the meeting 
will be closed to the public. 


MATTERS TO BE CONSIDERED AT THE 
OPEN SESSIONS: 


Thursday, January 19, 1984—9:00 a.m. 


1. Minutes—November 1983 Meeting 
2. Chairman's Items 
3. Director’s Report 


Friday, January 20, 1984—8:40 a.m. 


4. Grants, Contracts, and Programs 

5. Reports of Board Committees 

6. Board Representation at Advisory 
Committee and Other Meetings 

7. Cther Business 

8. Next Meeting 


MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 


Friday, January 20, 1984—8:00 a.m. 
A. Minutes—November 1983 Meeting 
B. NSB and NSF Staff Nominees 

C. Grants, Contracts, and Programs 
Margaret L. Windus, 

Executive Officer. 

[FR Doc. 83-1162 Filed 1-12-84; 12:31 pm] 
BILLING CODE 7555-01-M 
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U.S. RAILWAY ASSOCIATION 


DATE AND TIME: January 20, 1984; 10:00 
a.m. 


PLACE: Board Room, Suite 7200, Seventh 
floor, 955 L’Enfant Plaza North, SW., 
Washington, D.C. 


STATus: The first portion of the meeting 
will be closed to the public; the second 
portion will be open. 


MATTERS TO BE CONSIDERED BY THE 
USRA BOARD OF DIRECTORS AT MEETING: 


Portion Closed to the Public (10:00 a.m.): 
1. Litigation Report 
2. Review of Conrail Confidential and 
Proprietary Financial Information 
Portion Open to the Public (10:30 am.) 
3. Approval of Minutes of December 15, 
1983 Board Meeting 





1964 


4. Conrail Request for Waiver of Technical 
Violations of Financing Agreement ~ 
5. Conrail Monitoring Indicators 
CONTACT PERSON FOR MORE 
INFORMATION: Alex Bilanow, (202) 488— 
8777. 
Peter J. Gallagher, 
Secretary. 
[FR Doc. 84-1175 Filed 1-13-84; 1:30 am] 
BILLING CODE 6240-01-M 


11 
TENNESSEE VALLEY AUTHORITY 


[Meeting No. 1324] 

TIME AND DATE: 10:15 a.m. (EST), 
Wednesday, January 18, 1984. 

PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 

STATUS: Open. 


Agenda Items 


Old Business Items 


1. Cooperative agreement No. TV-61960A 
with Duke Power Company for the 


atmospheric fluidized bed combustion 
demonstration project. 

2. Contract TV-62044A with Duke Power 
Company for phase II of the atomospheric 
fluidized bed combustion demonstration 
project. 


New Business Items 


A—Budget and Financing Items 

A1. Amendment to fiscal year 1984 capital 
budget for the power program— 
Automatic discharge unit train rail cars 
for delivery of coal at the Bull Run Steam 
Plant. 

B—Purchase Awards 

B1. Invitation 5~941391—Lease or purchase 
of coal hopper cars for Bull Run Steam 
Plant. 

B2. Proposal 5-834606—ASME section III 
stainless steel replacement material and 
piping fabrication at Browns Ferry 
Nuclear Plant.! 

B3. Negotiation 62-947804—Induction 
heating stress improvement on Browns 
Ferry Nuclear Plant unit 3. 

D—Personne! Items 


1 Item approved by individual Board members. 
This would give formal ratification to the Board's 
action. 
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D1. Revised pay plan and salary schedule 

for the management schedule employees. 
F—Unclassified 

Fi. Agreement between TVA and State of 
Tennessee for the purpose of providing 
recreational releases at Ocoee No. 2 dam 
and granting an easement for the State to 
develop, operate, and maintain a 
recreational area. 

F2. Purchase of Tennessee Valley arts and 
crafts as gifts for representatives of 
foreign governments. 

F3. Appointment of James N. Pate as 
assistant secretary. 


CONTACT PERSON FOR MORE 

INFORMATION: Craven H. Crowell, Jr., 

Director of Information, or a member of 

his staff can respond to requests for 

information about this meeting. Call 

(615) 632-8000, Knoxville, Tennessee. 

Information is also available at TVA's 

Washington Office (202) 245-0101. 
Dated: January 11, 1984. 

W. F. Willis, 

General Manager. 

[FR Doc. 84-1173 Filed 1-13-84; 8:45 am] 

BILLING CODE 8120-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 3282 
[Docket No. R-84-926; FR-1443] 


Manufactured Home Construction and 
Safety Standards; Manufactured Home 
Procedural and Enforcement 
Regulations 


AGENCY: Assistant Secretary for 
Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final rule. 


SUMMARY: This final rule amends the 
Manufactured Home Procedural and 
Enforcement Regulations at 24 CFR Part 
3282, Subpart A, to permit manufactured 
home manufacturers to file with the 
Secretary requests for alternative 
construction. Under appropriate 
circumstances, the Secretary may permit 
a manufacturer to build homes which, 
though not in technical compliance with 
the Federal Manufactured Home 
Construction and Safety Standards at 24 
CFR Part 3280, meet the same level of 
quality, durability and safety as 
required by the standards. 


EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Richard Mendlen, Office of 
Manufactured Housing and Construction 
Standards, Manufactured Housing 
Standards Division, Room 3238, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, D.C. 20410. (202) 755-5798. 
(This is not a toll free number.) 


SUPPLEMENTARY INFORMATION: Section 
610 of the National Manufactured 
Housing Construction and Safety 
Standards Act of 1974, 42 U.S.C. 5409, 
prohibits the sale, lease, or offering for 
sale or lease of any manufactured home 
which does not comply with the Federal 
Manufactured Home Construction and 
Safety Standards (Standards). On 
August 7, 1981 the Department published 
a proposed alternative construction rule 
at 46 FR 40496 to provide manufacturers 
with a method of dealing with unique 
circumstances, new technologies and 
new construction methods without being 
subjected to possible enforcement 
action by the Department. 


The final rule will permit a 
manufacturer to request that the 
Secretary issue an alternative 
construction letter. Such a request 
would be appropriate: (1) Where a 
manufacturer proposes to utilize 
construction that would be prohibited 
by the Standards; (2) where such 
construction would provide performance 
that is equivalent to or superior to that 
required by the Standards; and (3) 
where (a) compliance with the 
Standards would be unreasonable 
because of the circumstances of the 
particular case or (b) the alternative 
construction would be for purposes of 
research, testing or development of new 
techniques or designs. Where these 
circumstances exist, the Secretary may 
issue an alternative construction letter 
stating that no enforcement action will be 
taken under under the Act based upon 
specific failures to conform to the 
Standards or the Manufactured Home 
Procedural and Enforcement 
Regulations, provided that certain 
conditions are met. 

The proposed rule is now being 
published as a final rule with minor 
modifications. The proposed rule was 
indentified as proposed 24 CFR 3282.417. 
The final rule has been redesignated as 
24 CFR 3282.14. 

The proposed rule listed, at 
§ 3282.417(b), a number of items that 
had to be included in a request for 
alternative construction. Two items 
which would have been required, “[a]n 
explanation of how the proposed design 
will promote the purposes of the 
National Manufactured Housing 
Construction and Safety Standards Act” 
and “{o]ther information, data, or 
certifications the Secretary may deem 
appropriate,” have been deleted from 
the final rule. The first item is deleted as 
unnecessary because the Secretary will 
determine whether the proposed 
construction promotes the purpose of 
the Act. The second item is deleted 
because the other items on the list 
already require submission of all of the 
information that is necessary for the 
Secretary to make a determination. 

The proposed rule has been modified 
in several other respects. The proposed 
rule, at § 3282.417(c)(2), required 
manufacturers receiving “no action” 
letters to post a notice in a prominent 
location in each affected home 
informing prospective purchasers that 
the home does not conform to the 
Standards. Instead, the final rule, at 
§ 3282.14(e), requires that this notice be 
given to each prospective purchaser 
before he or she enters into an 
agreement to purchase the home. The 
Department believes that this method 
will more effectively inform prospective 
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purchasers of the alternative 
construction utilized in their homes. 

A provision has been added to 
proposed § 3282.417(d) which will 
enable the Secretary to impose certain 
conditions in alternative construction 
letters issued to permit alternative 
construction for purposes of research, 
testing or development. This rule will 
permit testing of new techniques and 
designs under carefully controlled 
circumstances so that these 
experimental homes will provide the 
same levels of safety, quality and 
durability as are provided by homes 
built in compliance with the standards. 
The final rule provides, at §3282.14(d), 
that the Secretary may require a 
manufacturer to bring those homes into 
compliance with the Standards if the 
Secretary determines that they are not 
providing the levels of safety, quality 
and durability required by the 
Standards. 

The provision at § 3282.417(b)(10) of 
the proposed rule requiring a 
manufacturer's Design Approval 
Primary Inspection Agency (DAPIA) to 
provide a recommendation on the merits 
of a request for alternative construction 
has been deleted from the final rule. 
Several commenters suggested that this 
provision be deleted. These commenters 
noted that DAPIAs would be required to 
investigate and verify all aspects of a 
request for alternative construction, and 
that DAPIAs might have a monetary 
interest in approving nonconforming 
designs. 

Finally, provisions have been added, 
at § 3282.14(f), that require 
manufacturers both to provide the 
Department with a list of the serial 
numbers of homes produced under 
alternative construction procedures, and 
to include the letters “AC” in the serial 
numbers of these homes. These 
provisions will enable the Department to 
keep accurate records of homes utilizing 
alternative construction, and will inform 
inspectors and subsequent purchasers of 
the use of alternative construction. 

Approximately 30 comments were 
received. A number of commenters 
oppose adoption of the rule because it 
addresses the concerns of 
manufacturers that build units of 
between 320 and 400 square feet 
(commonly known as park models). 
Many manufacturers of park models 
said that a separate set of standards 
should be developed and made 
applicable to these units. In their 
opinion, manufacturers of park models 
should not be forced into costly and 
time-consuming procedures in the hope 
of receiving discretionary and 
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rescindable approval to build park 
models. 

This concern has been addressed by 
the rules published on June 29, 1982 at 47 
FR 28091. In the preamble to those 
manufactured home rules, the 
Department stated that a separate 
standard would be developed for 
structures between 320 and 400 square 
feet. Until this standard is developed, 
the Department has temporarily 
exempted from the present Standards 
park models that are under 400 square 
feet. See 24 CFR 3282.8(g). 

Other commenters suggested that the 
benefits of an industry-wide standard 
could be weakened by variances that 
could become the unofficial but 
operative construction standard. The 
alternative construction rule, however, 
would apply only in limited 
circumstances affecting a specified 
number of homes or a particular 
manufacturer. It is not intended for 
general applicability. 

Further comments urged that the rule 
should contain more detailed 
specifications regarding technical 
criteria manufacturers must submit in 
order to explain how their design will 
result in homes of equivalent 
performance, quality, durability and 
safety. The Departrcent does not believe 
that any useful purpose would be served 
by attempting to specify the nature of 
technical information which must be 
submitted. Each request will be different 
and must be judged on its own 
individual merit. In fact, a detailed 
specification of required technical 
information might cause confusion as 
attempts are made to determine what is 
relevant in particular cases. 

One commenter suggested that there 
is no need to notify the consumer that 
the home does not conform with the 
Federal Standards. The issuance of an 
alternative construction letter by the 
Secretary merely indicates that the 
Department, in the exercise of its 
prosecutorial discretion, will not take 
enforcement action against a 
manufacturer for failing to comply with 
the Standards. 

However, the manufacturer will still 
apply a label certifying that the home is 
in compliance. The purpose of the notice 
is to advise consumers that the home 
does not comply with the Standards in 
certain respects, but that the 
Department has evaluated the 
alternative materials or method of 
construction and found them to provide 
equivalent levels of safety, durability 
and quality. The Department believes 
that it would be misleading to permit 
labeling of the homes without disclosing 
that they have not been built in . 
accordance with the Standards. 


Finally, a number of comments 
indicated that the proposed rule is 
unnecessary because procedures to 
accomplish its purpose currently exist 
under 24 CFR 3280.1(b), and that if the 
Secretary believes an alternative 
method of construction is in the public 
interest, it should be made available to 
all manufacturers and set forth in an 
interpretative bulletin. Waivers issued 
under 24 CFR 3280.1(b), however, are of 
general applicability. Where a waiver is 
issued, the requirements of the Federal 
Standards to which the waiver relates 
may be met either by meeting the 
specifications set out in the Standards 
or by meeting any requirements set out 
in the interpretative bulletin. 

In contrast, letter issued under the 
alternative construction rule will be 
limited in scope and are not intended for 
universal application. Because of this 
limited scope, the Department's 
rulemaking procedures set forth at 24 
CFR Part 3282, Subpart C, are 
inapplicable. In situations where the 
alternative construction rule’s effect 
would be equally applicable to all 
manufactured homes produced, the 
Department will consider whether a 
change in the Standards is appropriate. 

The collection of information 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for review 
under Section 3504(h) of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 
3504(h}). Please send any comments 
regarding the collection of information 
requirements to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington D.C. 20503, Attention: Desk 
Officer for HUD. 

This final rule does not constitute a 
“major rule” as that term is defined in 
Section 1(b) of Executive Order 12291.0n 
Federal Regulation issued by the 
President on February 17, 1981. The rule 
does not: (1} Have an annual effect on 
the economy of one hundred million 
dollars or more; (2) cause a major 
increase in costs or prices for - 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or (3) 
have significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned hereby certifies that 
this rule does not have a significant 
economic impact on a substantial 
number of small entities. There are a 
limited number of manufactured home 
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builders. The Department therefore 
anticipates that this procedure will be 
used infrequently. In addition, the use of 
this procedure is voluntary. 
Manufacturers are not required to 
submit alternative construction requests. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours at the 
Office of the Rules Docket Clerk at 
Room 10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

This rule is listed at 48 FR 18080 as 
item H-3-82 in the Department's 
Semiannual Agenda of Regulations 
published on April 25, 1983 pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

The catalog of Federal Domestic 
Assistance program number is 14.171, 
Manufactured Housing—Mobile Home 
Construction: 14.804, Manufactured 
Housing. 


List of Subjects in 24 CFR Part 3282 


Administrative practice and 
procedure, Consumer protection, 
Intergovernmental relations, 
Investigations, Manufactured homes. 


PART 3282—MANUFACTURED HOME 
PROCEDURAL AND ENFORCEMENT 
REGULATIONS 


Accordingly, the Department amends 
24 CFR Part 3282, Subpart A, by adding 
§ 3282.14, as follows: 


Subpart A—General 


. © * = * 


§ 3282.14 Alternative construction of 
manufactured homes. 


(a) Policy. In order to promote the 
purposes of the Act, the Department will 
permit the sale or lease of one or more 
manufactured homes not in compliance 
with the Standards under circumstances 
wherein no affirmative action is needed 
to protect the public interest. The 
Department encourages innovation and 
the use of new technology in 
manufactured homes. Accordingly, HUD 
will permit manufacturers to utilize new 
designs or techniques not in compliance 
with the Standards in cases: (1) Where a 
manufacturer proposes to utilize 
construction that would be prohibited 
by the Standards; (2) where such 
construction would provide performance 
that is equivalent to or superior to that 
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required by the Standards; and (3) 
where (i) compliance with the Standards 
would be unreasonable because of the 
circumstances of the particular case, or 
(ii) the alternative construction would 
be for purposes of research, testing or 
development of new techniques or 
designs. If a request for alternative 
construction is submitted and the facts 
are consistent with these principles, the 
Secretary may issue a letter under 
paragraph (c) of this section stating that 
no action will be taken under the Act 
based upon specific failures to conform 
to the Standards or these regulations, 
provided that certain conditions are met. 
The issuance of a letter under paragraph 
(c) of this section will not affect any 
right that any purchaser may have under 
the Act or other applicable law and will 
not preclude any further agency action 
that may become necessary. 

(b) Request for alternative 
construction. A manufacturer may 
submit a request for alternative 
construction of a manufactured home. 
The request should be sent to the U.S. 
Department of Housing and Urban 
Development, Manufactured Housing 
Standards Division, 451 Seventh Street, 
S.W., Washington, D.C. 20410. The 
request must include: 

(1) A copy of the manufactured design 
or plan for each nonconforming model 
which a manufacturer plans to build; 

(2) An explanation of the manner in 
which the design fails to conform with 
the Standards, including a list of the 
specific standards involved; 

(3) An explanation of how the design 
will result in homes that provide the 
same level of performance, quality, 
durability and safety as would be 
provided under the Standards; 

(4) A copy of data adequate to support 
the request, including applicable test 
data, engineering calculations or 
certifications from nationally recognized 
laboratories; 

(5) An estimate of the maximum 
number of manufactured home units 
affected and the location, if known, to 
which the units will be shipped; 

(6) An indication of the period of time 

.during which the manufacturer proposes 
to engage in the manufacture, sale or 
lease of the nonconforming homes; 

(7) A copy of the proposed notice to 
be provided to home purchasers; 


(8) a list of the names and addresses 
of any dealers that would be selling the 
nonconforming homes; and 

(9) A letter from the manufacturer's 
DAPIA indicating that the design(s) to 
which any nonconforming homes would 
be built meet the Standards in all other 
respects. 

(c) Issuance of the letter by the 
Secretary.—(1) Contents of the letter. If 
the Secretary issues a letter in response 
to a request for alternative construction, 
the letter shall include the specific 
standards affected, an explanation of 
the proposed activity or design, an 
explanation of how the request is 
consistent with the objectives of the Act, 
and any conditions that the 
manufacturer must meet. 

(2) Letter sent to IPIA, DAPIA and 
SAA. The Secretary shall forward a 
copy of the letter to the manufacturer's 
IPIA and DAPIA along with a letter 
authorizing the DAPIA to approve plans 
containing the alternative construction, 
and authorizing the IPIA to permit use of 
the alternative construction, provided 
that the conditions set forth in the letter 
are met. The Secretary shall also 
forward a copy of the letter to the SAAs 
in the State of manufacture and the 
State(s) in which the homes are to be 
located, if known. 

(3) Alternative construction in 
additional models. In cases where the 
Secretary grants a letter under this 
paragraph that is not model-specific, the 
Secretary may permit the manufacturer 
to include the alternative construction in 
additional models. In such cases, the 
DAPIA shall notify the Department of 
additional models that incorporate the 
alternative construction. 

(d) Revocation. The Secretary may 
revoke or amend a letter issued under 
paragraph (c) of this section at any time. 
Such revocation or amendment will be 
prospective only. Where manufacturers 
have requested alternative construction 
for research, testing or development 
such alternative construction may not 
achieve the anticipated results. 
Therefore, the Secretary may require a 
manufacturer to bring those homes into 
compliance with the standards if, after 
the alternative construction has been in 
use for a period of time specified by the 
Secretary, these homes are not, in the 
Secretary's judgment, providing the 
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levels of safety, quality and durability 
which would have been provided had 
the homes been built in compliance with 
the Standards. 

(e) Notice to prospective purchasers. 
Manufacturers receiving letters under 
paragraph (c) of this section shall 
provide notice to prospective purchasers 
that the home does not conform to the 
Standards. Such notice shall be 
delivered to each prospective purchase 
before he or she enters into an 
agreement to purchase the home. The 
notice shall be in the following form or 
in such other form as may be approved 
by the Secretary: 


Notice to Purchasers 


The Department of Housing and Urban 
Development has issued a letter to (Name of 
Manufacturer) concerning the homes in 
(location if known). As designed, the homes 
do not meet Federal Manufactured Home 
Construction and Safety Standards regarding 
(brief statement of manufacturer's 
nonconformance). 

HUD has evaluated the alternative 
construction and believes that it provides an 
equivalent level of quality, durability and 
safety to that provided by the Standards. 

For further information about the specific 
Federal Standards involved, a copy of the 
letter issued pursuant to 24 CFR 3282.14(c) is 
available from this dealer or manufacturer 
upon request. 


(f) Serial numbers of homes 
constructed using alternative 
construction. Manufacturers shall 
provide the Department with the serial 
numbers assigned to each home 
produced in conformance with the letter 
issued under paragraph (c) of this 
section within 90 days of their date of 
manufacture. Each serial number shall 
include the letters “AC” to indicate that 
the homes was produced under 
alternative construction procedures. 


(Sec. 625, National Manufactured Housing 
Construction and Safety Standards Act of 
1974, 42 U.S.C. 5424; section 7(d), Department 
of Housing and Urban Development Act, 42 
U.S.C, 3535(0)) 

Dated: December 9, 1983. 
W. Calvert Brand, 
Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 
[FR Doc. 84-898 Filed 1-13-84; 8:45 am] 
BILLING CODE 4210-27-M 
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OFFICE OF MANAGEMENT AND 
BUDGET 


Cumulative Report on Rescissions and 
Deferrals 
January 1, 1984. 

This report is submitted in fulfillment 
of the requirements of Section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year with respect 
to which, as of the first day of the 
month, a special message has been 
transmitted to the Congress. 

This report gives the status as of 
January 1, 1984, of one rescission 
proposal and 29 dererrals contained in 


the first four special messages of FY 
1984. These messages were transmitted 
to the Congress on October 3, November 
17, December 14 and December 21, 1983. 


Rescissions (Table A and Attachment A) 


As of January 1, 1984, one rescission 
proposal totaling $1.7 million was 
pending before the Congress. 


Deferrals (Table B and Attachment B) 


As of January 1, 1984, $2,155.4 million 
in 1984 budget authority was being 
deferred from obligation and $47,000'in 
1984 outlays was being deferred from 
expenditure. Attachment B shows the 
history and status of each deferral 
during FY 1984. 


Federal Register Vol. 49, No. 10 / Monday, January 16, 1984 / Notices 


Information From Special Messages 


The special messages containing 
information on the rescission proposal 
and deferrals covered by this 
cumulative report are printed in the 
Federal Registers listed below: 
Vol. 48, FR p. 45730, Thursday, 
October 6, 1983 

Vol. 48, FR p. 53060, Wednesday, 

* November 23, 1983 

Vol. 48, FR p. 56720, Thursday, 
December 22, 1983 

Vol. 48, FR p. 57098, Tuesday, 
December 27, 1983 

David A. Stockman, 


Director, Office of Management and Budget. 
BILLING CODE 3110-01-M 
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TABLE A 
STATUS OF 1984 RESCISSIONS 


Amount 
(In millions 


of dollars) 
Rescissions proposed by the President.. $<. ia 
Accepted by the Congress..... eink acces -0- 
Rejected by the Congress........ cecceeccces occcccees coccees ee __-0- 


Pending before the Congress........00. 


KRAKKKEKEKEKEEEEREEKEKEERERKEEKEEE 


TABLE 8 
STATUS OF 1984 DEFERRALS 


Amount 
(In millions 


of dollars) 


Deferrals proposed by the President $2,902.9 
Routine Executive releases through November 1983 (OMB/Agency 
Releases of $719.4 million and cumulative adjustments of 
-$25.9 million) 
Overturned by the Congress........ ecules 


Currently before the Congress $2,155.4 a/ 


a/ This amount includes $47,000 in outlays for a Department of the Treasury 
deferral (084-16). 


Attachments 


Attachment A - Status of Rescissions - Fiscal Year 1984 


As of January 1, 1984 
Amounts in Thousands of Dollars Previously Currently Date of Amount Date Congressional 
Rescission Considered before Message Rescinded Made Made Action 
Agenc y/Bureau/Account Number by Congress Congress Available Available 


DEPARTMENT OF LABOR 
Occupational Safety and Health 
Administration 1,700 12-21-83 


Rescissions, total BA 1,700 
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Attachment B - Status of Deferraks - Fiscal Year 1984 


As of January 1, 1984 Amount : Congres- 
Amounts in Thousands of Dollars Transmitted Transmitted Date of Cumulative sionally Congres- Cumulative 


Deferral Original Subsequent Message OMB/Agency Required sional Adjustments 


Agenc y/Bureau/Account Number Request Change Releases Releases Action 


FUNDS APPROPRIATED [0 THE PRESLDENT 
Appalachian regional development 
programs 084-1 
International security 


assistance 
Economic support fund 084-24 303 ,880 12-14-83 -271679 


DEPARTMENT OF AGRICULTURE 
Forest Service 
Timber salvage sales............ 084-2 


Expenses, brush disposal 


DEPARIMENT OF COMMERCE 
National Oceanic and Atmospher ic 
Administration 
Promote and develop fishery 
products and research pertaining 
to American fisheries 33,600 


DEPARTMENT OF DEFENSE - MILITARY 
Military construction, 
all services 414,597 10-3-83 
488 ,340 12-14-83 -157178 745,759 


Family housing, Air Force 53,000 10-3-83 
20,131 12-14-83 -53000 20,131 


DEPARTMENT OF DEFENSE - CIVIL 
Wildlife conservation, 
military reservetions 
Wildlife conservatioa 


DEPARTMENT OF ENERGY 
Energy programs 
Uranium supply and enrichment 
activities 084-8 130 ,000 10-3-83 130,000 
Fossil energy research and 
deve lopment 084-21 20 ,326 11-17-83 
D84-21A 12-14-83 500 
Fossil energy construction....... 084-25 38 ,038 12-14-83 . 14,000 


Strategic petroleum reserve 12,707 12-14-83 12,707 


Alternate fuels production 084-22 13,800 11-17-83 1,500 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Centers for Disease Control 15,560 12-14-83 15,560 
Office of the Assistant Secretary 
of Health 
Scientific activities overseas 
(special foreign currency 
program) 


Social Security Administration 

Limitation on administrative 
expenses (construction) 084-10 10-3-83 
D84-10A 10,491 12-21-83 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
Payments for proceeds, sale of 
water, Mineral Leasing Act 


National Park Service 
Land acquisition and state 
assistance (contract author ity)084-23 


DevaRTMENT OF JUSTICE 
Federal Prison System 





As of January 1, 1984 Congres- Amount 
Amounts in Thousands of Dollars Transmitted Transmitted Date of Cumulative sionally Congres- Cumulative Deferred 
Deferral Original Subsequent Hessage OMB/Agency Required sional Adjustments as of 
Agency/Bureau/Account Number Request Change Releases Releases Action 


DEPARTMENT OF STATE 
United States emergency refugee 
and migration assistance fund. .084-12 


United States biiateral science 
and technology agreements 084-13 


DEPARTMENT OF TRANSPORIAIiON 
Federal Aviation Administration 
Facilities and equipment 
(airport and airway trust 
084-14 1,083,268 -153063 930,205 


DEPARTMENT OF THE TREASURY 
Office of Revenue Sharing 
State and local government 
fiscal assistance trust fund... 56,068 10-3-83 53,280 


State and local government 
fiscal assistance trust fund... 15,209 10-3-83 


Bureau of the Mint 256 12-14-83 


OTHER INDEPENDENT AGENCIES 
Pennsylvania Avenue Development 
Corporation 
Land acquisition and development 


13,148 
Railroad Retirement Board 
Milwaukee Railroad restructuring 


administration 
084-18A 


Tennessee Valley Authority 


Tennessee Valley Authority fund. .D84-19 7,000 


United States Railway Association 
Administrative expenses ? 2,050 -2050 98-181 


2,381,289 521,571 -719,444 -25,922 2,155,444 


Note: Deferral 084-25 was reported as part of 084-21 in the second special message. In the third special message the deferral was 
reported separately and adjusted upward slightly. 


Note: Of the amount deferred as D84-25, $26 million was transferred to fossil energy research and development pursuant to the 1984 
Energy Water Appropriations Act. 


Note: All of the above amounts represent budget authority except one general revenue sharing deferral of outlays only. 


[FR Doc. 84-1116 Filed 1-13-84; 8:45 am] 
BILLING CODE 3110-01-C 
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CFR PARTS AFFECTED DURING JANUARY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1CFR 
Proposed Rules: 


Executive Orders: 
12369 (Continued by 
EO 12455) 
12382 (Continued by 
EO 12454) 
12387 (Superseded by 
EO 12456) 
12428 (Amended by - 
RO RG saosin canctalnieee 865 


Proclamations: 
5133 (Amended by 
Proc. 5142) 


39...369, 370, 1049, 





82, 99, 1753 
108, 430-456, 899, 
1760 


1699, 1907 
1701, 1702 
1492, 1496 


Proposed Rules: 
645, 646, 1075, 1225- 
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1905 

1491 391-396, 1252-1254, 

1367, 1704 
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465-467, 908, 1091, 
1252-1254 


Proposed Ruies: 


| Se 


.. 1255, 1919 


LIST OF PUBLIC LAWS 
Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 

Last Listing December 19, 
1983. 
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